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RATE STRUCTURE REVISION 


The report of the argument now going on in Washing- 
ton before the Commission on the application of western 
carriers for a five per cent increase in freight rates and the 
case instituted by the Commission under the mandate of the 
Hoch-Smith resolution for an investigation of the rate 
structure with a view to reductions in rates on agricultural 
commodities, is interesting reading, not only because it deals 
with an extremely important subject but because of the 
sidelights it throws on human nature and the tangle that 
results from the various claims and pleas advanced. 


On the one hand, for instance, it is argued by the state 
commissions that the Interstate Commerce Commission has 
no business trying to find out whether or not there is an 
agricultural depression, since Congress has declared, in the 
Hoch-Smith resolution, that there is such a depression and 
instructed the Commission what to do about it? Who is 
the Commission, it is asked, to hold an investigation into a 
matter already determined by Congress? That is fine. But it 
might also be asked, on the other hand, who are Mr. Benton 
and the state commissions to declare that the western rail 
carriers are earning sufficient revenue, in face of the declara- 
tion by Congress that, for the first year after enactment of 
the transportation act, an adequate return would be six per 
cent on their valuation and after that the adequate return 
should be fixed by the Commission, which has fixed it at 
five and three-quarters per cent? 


The situation merely illustrates the very human fact 
that when one is opposed to something he can find many 
arguments against it, and when one is in favor of some- 
thing he can find many arguments for it. The railroads 
want an increase and they are not particular about how they 
get it. Suggestions by those-on-the other side all seem ridic- 


ulous to them. On the other hand, the shippers -and the- 


— commissions are opposed to an increase and they find 
undreds of reasons why it should=not be granted in this, 
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that, or the other way and why, if it is to be granted at all, 
the carriers ought to be proceeding in some other manner. 
Of course, it is for the Commission to untangle the snarl, 
but its job might be much easier and those who appear 
before it would be entitled to considerable more credit if, 
instead of merely throwing monkey wrenches into the ma- 
chinery, they would admit that, under the law and in 
accordance with economic wisdom, the carriers in the west 
are entitled to more revenue, and set about it to agree 
among themselves and with the carriers as to means of per- 
mitting them to earn it. There are many, of course, who 
admit that western railroad revenue should be increased, 
but none that we know of who admits that the increase 
should apply to commodities or in regions in which he is 
interested. The other fellow ought to pay it—and, even 
then, he will not say which other fellow. 


Of course, the Hoch-Smith resolution complicates the 
situation somewhat, but it ought not to cause nearly so 
much complication as it is being permitted to do, in our 
opinion. We are in sympathy with those who assert that 
Congress has declared that rates on agricultural commodities 
shall be as low as possible, though we do not admit the wis- 
dom of the declaration. We do not see, however, why the 
Commission cannot grant the carriers an increase and make 
an exception of agricultural commodities, at least until it 
completes its investigation of the rate structure under the 
Hoch-Smith resolution—if such completion is possible or 
really seriously contemplated. 


We are in sympathy also with those who point out that 
an increase of five or any other per cent would make some 
of the western carriers inordinately prosperous, though the 


. law says that the general level of rates should be elevated. 


We criticize the carriers for not meeting this situation by 
applying to it something like the Potter plan, which has 
been dragged into this case in such an apologetic and inci- 
dental manner, as if those who proposed it were ashamed 
of it. We think the carriers are within their legal rights in 
demanding an increase without such a plan, but we think 
that, in insisting on these rights, they are hurting themselves 
and increasing the opposition to the very law under which 
they are asking relief. It can be made to work equitably if 
something like the Potter plan is adopted. Without such a 
plan any increase in rates will, of course, result in more than 
reasonable profits to some.carriers while, at the same time, 
other carriers will not be getting the relief they ought, to 
have. 

Our suggestion is that the Commission recognize the 
need of the western carriers for more revenue and that it 
grant an increase in rates, taking into consideration the 
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Hoch-Smith resolution and, under it, making such excep- 
tions as seem proper as to agricultural commodities; but 
that, before it does this, it endeavor to induce the carriers 
to adopt a plan something like that advanced by Mr. Potter 
for the pooling of the revenue derived from the increase in 
proportion to the needs of the carriers that are not earning 
an adequate return. It cannot order the adoption of the 
plan. If such a plan is not adopted then, under the law, it 
must permit the rate increase anyhow. If it does that, the 
disrepute in which the law is now, in some quarters, will 
become general. But the Commission has no more concern 
with that than it has with the virtue or lack of virtue of the 
Hoch-Smith resolution. That, we say, is our suggestion. 
But our prediction is that nothing will be done in the near 
future. The burden imposed on the Commission by the 
order of Congress for a general investigation under the 
Hoch-Smith resolution will furnish sufficient excuse for 
delay in an embarrassing and complicated situation. 


PANAMA CANAL FIGURES 
A letter from a reader, who does not wish his letter 
published but who, nevertheless, thinks the point he raises 
should receive attention from us, says: “In your editorial 
in the April 24 number you refer to the Panama Canal as 
having been built at the expense of all the tax payers at a 
cost that is by no means commensurate with its value to 
them. I would be interested to know, and probably many 
of the other readers would also, the basis you use for this 
statement. The statement has been published that the rev- 
enue which the government was receiving from the Panama 
Canal was rapidly paying for it. If this statement is true, 
the argument in your editorial cannot hold. The real facts 
of the case should be set forth without prejudice, as this 
has considerable bearing upon the situation under discus- 
sion. It is suggested that you give us the cost and revenue 
figures of the Canal to show how much the taxpayers are 

being assessed for this transcontinental route.” 


We gladly comply with the request of our reader and 
would do so whether the figures sustained our point or not. 

Results of, operation of the Panama Canal are set forth 
in a pamphlet issued by the government to meet demands 
for information relating to the project. Under the heading, 
“revenues and expenses,” it says: 


The investment in the Canal and its adjuncts is partly for 
National defense and partly commercial. For accounting purposes 
these items have been separated. The investment charged to Na- 
tional defense at the beginning of the fiscal year 1925 (stated in 
round figures) was $112,000,000 and that chargeable to commercial 
use $275,000,000._ The latter figure may be considered the capital 
invested in the Canal in a commercial sense. The annual interest 
on this capital investment at 3 per cent (which is the rate on most 
of the bonds issued to cover Canal construction) would be 
$8,250,000. The following figures of Canal expenses do not include 
this interest charge but do include a fixed annual charge of $655,- 
her depreciation and amortization of Canal fixed property and a 


urther charge of approximately $500,000 per annum for deprecia- 
tion on Canal equipment. 


. For the first four years of operation the revenues were less 
= the actual expenses of operation, due largely to slides in Gail- 
ard Cut. In the later years revenues have exceeded the cost of 
operation and maintenance. To June 30, 1925, the operating ex- 
_ for the Canal proper amounted to approximately $78,000,000, 
oe the revenues to over $121,000,000, of which $118,930,782.25 was 
a : hse alone. In addition, the operating expenses of certain 
ame lary business units amounted to over $113,000,000 more, against 
= siness revenues of over $117,000,000. The excess of total earn- 
i038 Over total expenses at the beginning of the fiscal year July 1, 
ey stood at $47,473,266.58. But as previously explained, this figure 

S not include the $8,250,000 annual interest on the commercial 
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investment, which must be taken into consideration in comparing 
the Canal with a commercial enterprise. For the ll-year period at 
simple interest this charge would now amount to $90,750,000, and 
applying the $47,000,000 operating surplus against this charge would 
still leave a deficit of over $43,000,000, and at compound interest the 
deficit would be considerably more. ; 

However, the total earnings of the Panama Canal during the 
fiscal year closed June 30, 1925, were $36,195,457.02, of which tolls 
amounted to $21,374,664.12. The corresponding expense of opera- 
tion and maintenance including depreciation, but exclusive of inter- 
est on the commercial capitalization, was $21,963,615.45, leaving net 
revenues $14,231,841.57, which is about 1.7 times the annual interest 
figure and leaves a surplus of approximately $6,000,000 to be applied 
to wipe out the deficit of previous years. 

The greatest amount of tolls earned in any one month was 
$2,335,729.81, in December, 1923. 


It will be seen from the above that the government 
first makes an arbitrary separation of that part of the Canal 
expense charged to national defense from the part charged 
to commercial use, and then shows an excess of revenues 
over expenses, though it admits that there would be a deficit 
of over $43,000,000 if interest (at three per cent) were 
figured on the approximately $275,000,000 investment 
chargeable to commercial use. We do not know how the 
government arrives at its division between national defense 
and commercial use expense and we do not know whether 
its figures are accurate. They are, of course, ex parte, and 
probably could be more or less successfully attacked by 
experts desirous of doing so. The government always make 
things look as well for itself as possible. There may be 
other expenses, aside from taxes, that should be included, 
if the Panama Canal is to be considered from a commercial 
point of view, that are not included. But, on the govern- 
ment’s own showing, it is correct to say that the Panama 
Canal is not profitable commercially. 


Our idea, however, was not especially to show that the 
Panama Canal was not profitable, but to show that, as long 
as it is not profitable, vessels ought to be compelled to pay 
more for its use, since otherwise they have an unfair ad- 
vantage, increased by the fact that rail carriers are not 
allowed to make fourth section rates in competition with 
them, and that, as long as present conditions continue, ship- 
pers who cannot use ocean transportation are paying a sub- 
sidy to those who can—a subsidy which, of course, is also 
paid by all the taxpayers of the land. 


TRAFFIC EDUCATION 


Editor The Traffic World: 

I have observed with keen interest the article so enthusias- 
tically written by G. A. Rautenberg in your May 1 issue, and 
the various remarks pro and con in the succeeding issues. 


Personally, I concur with Mr. Rautenberg’s article and he 
is worthy of the craft’s untiring support in bringing this vital 
matter to the attention of our traffic managers, irrespective of 
their present positions, qualifications, or otherwise. 


Why is not a man who has gone through the mill of actual 
experience, long hours of intense study, and with a continuance 
of study in keeping abreast with the unlimited promulgated laws 
and decisions governing transportation entitled to receive the 
same recognition and similar rating as their fellow craftsmen, 
engineers, lawyers and doctors, now enjoy, so that it might 
further stimulate our profession and give to the man who is 
worthy the rights and benefits of his accomplishments? 


We agree that many industrial concerns employ men as 
their traffic managers at a small wage who do not possess the 
qualification of practical experience to properly organize and 
conduct a traffic department, which ultimately results in the 
concern’s loss, and many of which they have no conception, 
while the traffic manager fills his position by bluff and nerve. 

If the men entering the field of traffic management of today 
knew they had to pass a required examination before they could 
use the “title or degree of traffic manager,” and by attaining the 
degree it would place them in a better class financially, I am sure 
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they would likewise devote many hours daily in reading and 
study to keep themselves abreast with their profession. 
Congratulations to Mr. Rautenberg, the Associated Traffic 
Clubs of America and all transportation men who put their 
shoulders to the wheel of promoting the profession of a traffic 
man, 
W. T. Medford, Traffic Manager, 
Shafer and Company. 
Baltimore, Md., May 20, 1926. 


PACKING AND MARKING METHODS 


Kditor The Traffic World: 

Volumes are being written and sent out these days relative 
proper methods of packing and marking of L. C. L. shipments, 
much of which has merit and a lot of which is “bunk” and 
merely to advance the interest of some particular manufacturer. 

The whole object is ostensibly to cut down loss and damage 
through eareless handling or pilferage—the wood box people 
contend our troubles would be at an end if we use wood con- 
tainers, while the pulpboard marufacturers are just as vocifer- 
ous in maintaining that their product will always insure safe 
carriage. Some shippers attempt to do all their advertising 
on their containers, while others are satisfied with only the 
name and address of the consignee. 

The transportation people are very evidently partial to 
wooden containers, judging from the restrictions placed upon 
fiber containers, which I will guarantee not one shipper in a 
thousand ever read or billing clerk consulted in rating his ship- 
ments. If the poor billing clerk only had one shipment to rate 
and route in a day he might have time to wade through the 
eleven pages of Rule 41 of the Consolidated Freight Classifica- 
tion. 

It is the writer’s opinion, after twenty-five years’ observa- 
tion, that all the various methods of marking and packing have 
their merits, but it is the duty of each manufacturer and shipper 
to judge for himself from his own experience just what particu- 
lar style package is best suited for his own particular merchan- 
dise to insure safe carriage and arrival in good condition. The 
shipper is, or should be, the most interested party and, while 
the transportation people can make valuable suggestions, it 
should not be their province to make hard and fast rules. 

People who have had anything to do with import and export 
business will appreciate that we Americans have a lot to learn 
on this subject from our English and German competitors, who 
construct their containers and mark same with the principal 
idea of having their merchandise arrive at its destination in 
perfect condition. Their shipments travel around the world with 
numerous transfers with a minimum amount of loss or dam- 
age, while the average American container will hardly with- 
stand a single transfer and offer every temptation to the pilferer. 

Most of our shipping, and for that matter other troubles, 
arise from too much haste, which, to prove the old adage, ulti- 
mately makes waste. 

E. L. Porter, Traffic Manager, 


Tacoma Grocery Corporation, Inc. 
Tacoma, Wash., May 24, 1926. 





‘ REVENUE FREIGHT LOADING 


“For the first time for any one week so far this year, loading 
of revenue freight exceeded one million cars the week ended 
May 15,” says the car service division of the American Railway 
Association. “The total for the week was 1,030,162 cars. This 
is the earliest period in any year on record that one million cars 
of revenue freight have been loaded in any one week. The 
nearest approach to this figure was for the week of May 22, 1923, 
when 1,015,532 cars were loaded with revenue freight. In 1924, 
however, the million mark was not reached until August, while 
last year it was July. 

“The total for the week of May 15 this year was an increase 
of 33,635 cars above the preceding week with increases being 
reported in the loading of all commodities with the exceptions of 
live stock and coke. Compared with the corresponding week 
last year, the total for the week of May 15 was an increase of 
44,283 cars while it also was an increase of 116,961 cars above 
the corresponding week in 1924,” 

Revenue freight loading the week ended May 15 and for the 


corresponding period of 1925, by districts, was reported as 
follows: 


Eastern district: Grain and grain products, 10,527 and 17,782; live 
stock, 2,685 and 2,805; coal, 45,100 and 42,646; coke, 2,934 and 2,059; 
forest products, 5,146 and 5,775; ore, 3,024 and 5,166; merchandise, 
L. C. L., 76,369 and 72,657; miscellaneous, 106,245 and 98,780; total, 
1926, 252,030; 1925, 237,670; 1924, 220,631. 

Allegheny district: Grain and grain products, 3,059 and 2,812; live 
stock, 2,037 and 2,134; coal, 42,054 and 40,354; coke, 5,466 and 4,458; 
forest  teg a 3,584 and 3,192; ore, 10,808 and 12,457; merchandise, 
L. C. L., 57,177 and 53,357; miscellaneous, 86,996 and 82,890; total, 
1926, 211,181; 1925, 201,654; 1924, 186,723. 

Pocahontas district: Grain, and ge products, 210 and 190; live 
stock, 58 and 76; coal, 40,876 and 35,777; coke, 467 and 386; forest 








products, 1,930 and 1,673; ore, 100 and 69; merchandise, L. C. L., 7,487 
ora ee 5,262 and 4,574; total, 1926, 56,390; 1925, 49,894. 
92 , , ° 

Southern district: Grain and grain products, 4,138 and 3,551; live 
stock, 1,864 and 1,555; coal, 21,955 and 19,577; coke, 844 and 965; for- 
est products, 22,888 and 23,954; ore, 1,439 and 1,507; merchandise, |, 
Cc. L., 40,577 and 40,709; miscellaneous, 53,826 and 49,271; total, 1926, 
147,531; 1925, 141,089; 1924, 131,215. 

Northwestern district: Grain and grain products, 9,008 and 9,163: 
live stock, 7,009 and 6,656; coal, 3,873 and 4,864; coke, 1,632 and 1,367; 
forest products, 20,302 and 20,022; ore, 34,804 and 40,500; merchandise, 
L. C. L., 33,651 and 32,690; miscellaneous, 42,722 and 38,924; total, 
1926, 153,001; 1925, 154,186; 1924, 141,157. 

Central Western district: Grain and grain products, 8,460 and 
7,980; live stock, 9,993 and 10,542; coal, 9,948 and 10,092; coke, 292 ana 
274; forest products, 12,303 and 11,653; ore, 3,667 and 3,321; merchan- 
dise, L. C. L., 35,333 and 35,443; miscellaneous, 54,643 and 49,743; total, 
1926, 134,639; 1925, 129,048; 1924, 135,061. 

Southwestern district: Grain and grain products, 4,334 and 4,053: 
live stock, 2,811 and 2,651; coal, 3,867 and 3,422; coke, 173 and 167; 
forest products, 9,646 and 9,539; ore, 657 and 589; merchandise, L, ¢. 
L., 17,289 and 17,440; miscellaneous, 36,613 and 34,477; total, 1926, 
75,390; 1925, 72,338; 1924, 60,685. 

Total, all roads: Grain and grain products ,39,736 and 35,531; live 
stock, 26,457 and 26,419; coal, 167,673 and 156,732; coke, 11,808 and 
9,676; forest products, 75,799 and 75,808; ore, 54,499 and 63,609; mer- 
chandise, L. C. L., 267,883 and 259,445; miscellaneous, 386,307 and 
358,659; total, 1926, 1,030,162; 1925, 985,879; 1924, 913,201. 


Loading of revenue freight this year compared with the two 
previous years follows: 





132.0 0 4 156,949 4 2042 

oF reeks in January............- 4,432,01 ,456, ,294,270 
Four ‘weeks in February Maavintie eratke 3,676,449 3,623,047 ~- 3,631,819 
Four weeks in March..........+.++- 3,877,139 3,702,413 3,661,922 
Four weeks-‘in April.........-+sse0- 3,795,837 3,726,830 3,498,230 
Week ended May 1 95,641 984,073 913,550 
Week ended May 8 996,527 » 983,034 908,203 
Week ended May 15.........--eeeees 1,030,162 985,879 913,201 

ORE eddie e's epee Utes Co ewreusatey 18,803,765 18,462,225 17,821,195 


OPERATING STATISTICS 


Operating statistics compiled by the Bureau of Statistics of 
the Commission from reports of Class I roads, exclusive of 
switching and terminal companies, for March and the three 
months ended with March, show the following: 


Loaded car-miles—1,463,430,000 for March and 1,352,120,000 for 
March, 1925; 4,130,703,000 for pe months ended with March and 
3,909,390,000 for same period o 3 

Empty car-miles—816,601,000 for March and 707,462,000 for March, 
1925; 2,324,415,000 for three months ended with March and 2,103,157,000 
f same period of 1925. = 
= Net ton-miles—38,675,000,000 for March and _ 35,332,000,000 for 
March, 1925; 111,766,000,000 for three months ended with March and 
105,927,000,000 for same period of 1925. 2 

Average number of locomotives on line—31,891 for March and 
32,786 for March, 1925; 31,902 bog three months ended with March 
and 32,818 for same period of 1925. 
™ Average number of freight cars on line—2,514,453 for March and 
2,518,555 for March, 1925; 2,516,091 for three months ended with March 
and 2,515,223 for same period of 1925. 

Per cent unserviceable of total locomotives—17.4 for March and 
19 for March, 1925; 17.3 for three months ended with March and 19 
for same period of 1925. 
oe Per ount unserviceable of total cars on line—6.7 for March and 
7.8 for March, aan, 6.7 for three months ended with March and 7.9 
for same period of 1925. re 
ry Car-miles per car-day—29.3 for March and 26.4 for March, 1925; 
28.5 for three months ended with March and 26.6 for same period of 
1925. - 

Net tons per loaded car—26.4 for March and 26.1 for March, 1925; 
27.1 for three months ended with March and 27.1 for same period 
of 1925. 





CONDITION OF EQUIPMENT 


The Commission’s monthly report on condition of equipment, 
required by Senate resolution, shows that in April, out of 95,564 
freight cars inspected, 3,151, or 3.3 per cent, were found defec- 
tive. In*‘April, 1925, out of 101,037 freight cars inspected, 3,002, 
or 3 per cent, were found defective. Out of 2,142 passenger cars 
inspected in April 55, or 2.6 per cent, were found defective. In 
April, 1925, out of 2,475 passenger cars inspected, 23, or nine 
tenths of 1 per cent, were found defective. 

Out of 8,297 locomotives inspected in April, 3,141, or 38 per 
cent, were found defective and 251 were ordered out of service. 
In April, 1925, 6,636 locomotives were inspected, and 3,031, or 46 
per cent, were found defective and 291 were ordered out of 
service. 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period 
May 8-14, inclusive, was 259,699, as compared with 270,385 cars 
in the preceding period, according to the car service division of 
the American Railway Association. The average daily shortage 
consisted of 16 box cars. The surplus was made up as follows: 


Box, 109,155; ventilated box, 296; auto and furniture, 14,002; total 
box, 123,453; flat, 3,314; gondola, 45,829; hopper, 44,466; total coal, 
90,295; coke, 1,778; S. D. stock, 21,286; D. D. stock, 3,383; refrigerator, 
14,632; tank, 447; miscellaneous, 1,111; total, 259,699. 


Canadian roads reported a surplus of 20,525 cars, made up 
of 18,100 box, 100 flat, 1,400 S. D. stock, 600 refrigerator and 325 
miscellaneous cars. 
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The Long Arm of Washington.—Historians, centuries hence, 
may be able to write about the dual system of government in 
the United States with clarity and conviction, but when one 
reads, all in one week, President Coolidge’s Williamsburg states’ 
rights speech, the speeches in Congress caused by the Presi- 
dent’s determination to aid prohibition enforcement by putting 
the federal mantle on state officers, and the decision of the 
Supreme Court in the Alabama and Vicksburg case, in which 
it said that the Commission alone had the power to say whether 
and how a connection between two railroads should be made, 
it seems certain the history writers will not be able, at all times, 


to say whether they are coming or going. In many states there 


are statutes that, in effect, declare the holding of state and 
federal offices incompatible—that, when one accepts a federal 
office the state office he may be holding instantly becomes va- 
cant. There is also a general rule for construing statutes to 
the effect that when the federal authority steps in, there is no 
room for state authority, as in the case of the alfalfa weevil 
quarantine matter only a few weeks ago. The Alabama and 
Vicksburg case, to some, seems to have been based on a rela- 
tively feeble foundation—namely, that Mississippi’s ordering of 
the connection might result in a burden on interstate commerce, 
in view of the fact that the Commission was not asked to con- 
sider the matter at all, from that angle. It might be interesting 
to speculate.as to how long the questions of the sort that have 
been so much to the front within such a short time will last. 
The United States is the only government on earth created by 
a collection of really independent states, each of which gave 
up something of its sovereignty so as to create a central gov- 
ernment endowed with powers. All others known to the av- 
erage man, the United Kingdom of Great Britain and Ireland, 
France, Germany, and Italy, while composed of formerly inde- 
pendent states, were brought together by more or less physical 
force. None has an independent judiciary in which questions 
as to the rights of the central government and the formerly 
independent states can be litigated. Yet, every now and then, 
something comes up to remind the American interested in sur- 
vivals of another day that his is not the only country made up 
of independent states, or of states that once were independent. 
For instance, there is the right of the inhabitant of the island 
of Jersey to get out an injunction, so to speak, against anything 
he deems in derogation of his rights, by falling on his knees 
in the presence of the Duke of Normandy, whose other title is 
King of England, and raising a clamor against the one depriv- 
ing him of his supposed right or rights. As late as 1914 folks 
in the Duchy of Cornwall formed a committee to advise London 
that, in the war on which the kingdom was embarking, Corn- 
wall desired or intended to remain neutral. Whether the com- 
mittee ever gave the notice is not recalled, but the American 
artists at St. Ives usually speaks of the Cornishmen as having 
given such notice, although they may have done no more than 
talk about the exercise of a right Cornwall had prior to the 
union of the duchy ‘with the British crown. Throughout France,, 
for centuries, if not now, questions were raised in the munici- 
palities and as between municipalities as to rights or duties 
dependent on whether the community was a chartered city cre- 
ated by its feudal lord or by less solemn grant from the King. 
France and England, however, by means of a central parliament 
and absence of an independent judiciary, have wiped out the 
old things to such an extent that the central government has 
almost unlimited power throughout the realm, while Washington 


has to watch its step and frequently tread lightly lest the’ 


Supreme Court point out that the states gave it no such power 
as it claimed in the matter in hand. 





Elkins Law.Rebate Cases.—Judge Hazel’s opinion that Buf- 
falo elevator companies must stand trial on the indictments 
accusing them of giving concessions from the published rates on 
ex-lake grain suggests the thought that, if the Supreme Court 
of the United States upholds the view that the elevator men 
cannot increase their business by paying consignors something 
out of the wages they receive from the railroads for elevating 
grain, then warehousemen who solicit business from shippers 
need to be watchful. That business, it is understood, is con- 
ducted on the basis of the manufacturer sending a carload of 
his goods to a warehouse on the carload rate and then having 
the goods distributed from there in less than carloads. It would 
appear, at first blush, that a warehouseman could not lawfully 
Make his charges anything less than the sum of the carload 
in and the less-than-carload out, on the whole transaction. It 
is conceivable that, in the case of a manufacturer doing a large 
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volume of business that moved quickly, a warehouseman might 
think he could do the transferring work for a little less than 
the difference. There is this difference, however: The ware- 
houseman, so far as known, is never the employe of the carrier 
for the purpose of the sort indicated. The Buffalo elevators, 
however, .were the employes of the carriers. It is suggested 
that, if Judge Hazel’s ruling stands as the law, elevators will 
be as powerless to compete for business in that way as trunk 
lines are in bidding for the tonnage of the tap lines having the 
shorter hauls to the trunk line rails. Their competition for 
grain consignments will have to be based on something other 
than price, in cents or parts of a cent a bushel, to be taken 
out of pay received from railroads. 





Government Revenues Increase on Low Rates.—While the 
western railroads were arguing in behalf of a small increase 
in their rates, the government gave out statistics showing an 
increase in revenue of $190,193,000 in the ten months ended with 
April 30, over the corresponding period of the last fiscal year. 
The treasury, being headed by.a canny Scott, made no comment 
on rates going down and revenues going up, as it might were 
it certain the increase would not show a flop in the income tax 
quarter ending June 15. The rates went down in time to enable 
taxpayers to send in their contributions under the new rates 
on March 15. The ordinary man’s income tax fell to such a 
low point that many who had theretofore cut their payments 
into quarters, it is believed, paid the whole amount, or half 
the amount due for the year. Such payments may have caused 
the increase in the first quarter. The other quarter days of the 
year should show whether the smallness of the year’s total had 
such an effect on the payments on the first quarter day. A 
suspicion that there will be a drop in revenues in June and 
September may have caused the careful Mellon to put on the 
soft pedal, when, as suspected, his publicity men suggested a 
few yodels over the favorable showing in the first ten months of 
this fiscal year, which contain a part of the period of lower 
income and other tax rates. If any mention of the fact about 
the government’s experience was made in the arguments on 
the rate structure investigation, the mention was not emphatic 
enough to attract attention. There were enough Scots in that 
argument to cause a fair share of caution. 





Betts for Congress.—Amos A. Betts, of the Arizona com- 
mission, chairman of the cooperating committee of state com- 
missioners in Ex Parte 87, sat through the arguments in that and 
the other cases joined with it with a look of absorption on his 
face and concentration in a pair of the bluest eyes any Nordic 
ever had, such as a religious enthusiast might be expected to 
have at a church conference. Yet those who know something 
about Arizona politics would not have held it against him if 
he had allowed the eyes to flicker a bit. It is not so frightfully 
long until September 7. That is the day on which the primary 
of his party is to be held and a candidate for Congress nom- 
inated. Betts is a candidate for the nomination. Getting the 
nomination in these days of primaries, almost anyone having 
had experience with the convention system of nomination, it is 
believed, will admit, is something that might well take the mind 
of a candidate off the work he had in hand. But never a waver 
from Betts. He was making rates and that was the job to 
which he devoted his attention. Congress has few men in it 
who know anything about rates. Yet there has been more talk- 
ing about particular rates and rate situations in this Congress 
than in probably all others combined, most of it a sheer waste 
of time, ink and paper, to give it the best recommendation 
possible. The real rate men in Congress are so few that, if 
they undertook to set their colleagues straight on the subject, 
they would have no time for anything else. More real rate men 
would seem to be the answer, inasmuch as Congress seems to 
be determined to take the subject in hand. Betts knows not 
only rates but several other things about real railroading from 
being telegraph operator on the Chicago and Alton, at Laddonia, 
Mo., his birth place, to chief clerk in the general freight and 
passenger office on the Santa Fe. Since 1915 he has been on 
the Arizona commission roll, first as rate expert and then as 
commissioner. He has been at the business of dealing with 
rates and the public since 1890 and now he is chairman of the 
committee representing the state commissioners, sittnig with 
the federal body to help it in deciding the case, without op- 
portunity to make even a little speech in his own behalf, on 
the theory that he was aiding the federal body by discussing 
the subject in hand for its enlightenment. 





Opportunity for History to Repeat.—Inauguration of the in- 
quiry into the motor bus and truck competition the railroads are 
meeting suggests to those who recall the resistance the railroads 
made to the enactment of regulatory legislation a query as to 
whether the newcomer in the field will oppose legislation as 
strenuously as the older one, if at all. The Commission decided 
on the investigation with a view to advising Congress on the 
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subject. It has no jurisdiction over the gasoline vehicle, except 
as it may be a facility of a carrier by railroad, which amounts 
to nothing, in a practical way. State regulation, under the 
court decisions already made, is shown to be uncertain. At the 
beginning of the move toward legislation, on possible recom- 
mendations by the Commission, the thing does not look easy. 
On the contrary, men with the most experience wonder whether 
it will not be necessary, in the desire to regulate the new 
agency, to go back to the old common law of carriers, at least 
to a certain extent, before a start can be made. The states 
have had a hard time in their efforts. One of the first things 
the law-giver collides with is that the motor vehicle is an elusive 
thing, just about as elusive as a ship. Nature does not make 
them “stay put.” California is trying to build up common Car- 
riers by motor truck, but finds it hard to do that on account 
of the supposed right of the citizen to use the highways for 
hauling his own goods, the precise question on that point being 
in the Supreme Court of the United States now, a citizen having 
been called to account for operating trucks for one association, 
as a private carrier, having been refused a permit to operate 
as a common carrier, yet being called to account under a law 
pertaining to common carriers. Congress can regulate only 
when there is commerce from one state to another to be con- 
trolled. The federal government gets control over intrastate 
business because, in matters of safety, the federal laws apply 
because state and interstate trains operate over the same fixed 
rails, and because, in the matter of rates, the state-made rates 
affect, adversely, interstate rates. How the rules that apply to 
commerce by railroads can be made to apply to the truck, it is 
admitted, is one of the things that has not been thought out 
satisfactorily. The state business truck operating on the same 
highway as a truck carrying freight from one state to another 
might be said to endanger the lives and property engaged in 
interstate commerce, but such reasoning, it is submitted, would 
give the federal government control over practically everything 
in the country. But the Commission is going to have a try at 
the subject. It has rung the town bell and invited folks to 
come in, as usual, with an order to the common carriers by 
railroad to com« even should they be not so inclined. Its rules 
of intervention are so flexible that the notice that it has insti- 
tuted an inquiry may be taken as a general invitation, though 
the = carriers subject to the act are the only respondents. 
—A. B 


TENTATIVE VALUATION REPORTS 


Port Townsend and Puget Sound Railway, owned and used, 
$3,790, used but not owned, leased chiefly from the Port Town- 
send Southern $778,875, as of June 30, 1917. Valuation of last 
mentioned is included in this report. 

Minnesota & International Railway Co. and Big Fork & 
Northern Railway Co., final value, owned and used, $3,719,480; 
used, $4,193,400; leased from Big Fork & Northern, $475,000, as 
of June 30, 1917. 

The Commission, in a tentative valuation of the property 
of the Missouri, Kansas & Texas of Texas, as of June 30, 1918, 
and its subsidiaries, Wichita Falls and Northwestern of Texas, 
Wichita Falls Railway, Wichita Falls and Wellington, Wichita 
Falls and Southern, Denison, Bonham and New Orleans, Beau- 
mont and Great Northern, San Antonio Belt and Terminal, and 
Texas Central, has found the final value of the property owned 
to be $40,950,195, and the total used to be $51,563,568. 

The cost of reproduction, new, of the property owned was 
stated at $38,998,339, and, less depreciation, $31,144,433. Repro- 
duction, new, of the property used was stated at $49,642,530, and, 
less depreciation, $39,608,364. 

Investment in road and equipment as stated on the books 
of the company was $56,620,827. Capitalization on the valua- 
tion date was $73,611,859, of which $10,152,500 was common 
stoek, $34,933,197 funded debt, $2,241,000 receivers’ certificates, 
and $26,285,162 of non-negotiable debt to affiliated companies. 

The Aliquippa & Southern Railroad Company, owned and 
used $1,215,247; used $1,387,247, as of June 30, 1916. 

In valuation docket No. 805, the Commission has made a 
tentative valuation, as of June 30, 1917, of the property of the 
Lehigh Valley Railroad Company and its subsidiaries, the latter 
being the Loyalsock Railroad, Pennsylvania & New York, State 
Line & Sullivan, Easton & Northern, Schuylkill & Lehigh Valley, 
Lehigh Valley Railway, Hoyt’s Corners, Ovid & Willard, Lehigh 
& New York, Lehigh Valley of New Jersey, Montrose Railroad, 
Delaware, Susquehanna & New York, Lehigh-Buffalo Terminal 
& Lehigh Valley Transportation Co. 

Final value was found to be, total owned, $90,367,116; and 
used, $200,618,202 the used but not owned being valued at $110,- 
252,202. Cost of reproduction, new, of the total owned was 
stated at $104,226,162; less depreciation, $71,965,490. Cost of re- 
production, new, of the property used was stated at $205,525,207; 
less depreciation, $157,385,387. The cost of reproduction, new, 
of the property used but not owned, was stated at $105,300,732; 
less depreciation, $71,965,490. 
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The capitalization outstanding on the valuation date, was 
of the par value of $144,138,000, consisting of $60,501,700 com- 
mon stock, $106,300 of preferred stock and $83,530,000 of funded 


debt. 


Investment in road and equipment, including land, was stateq 
on the books of the company at $86,690,663. Stated in accord. 
ance with the Commission’s methods, the amount would be 
$91,079,608. 

The Lehigh Valley wholly owns approximately 325 miles of 
road and wholly uses approximately 1,086 miles owned by other 
companies. 

In a tentative valuation report on the property of the Hous. 
ton & Texas Central Railroad Company, as of June 30, 1918, the 
Commission has found final value as follows: Wholly owned 
and used, $31,846,800; owned but not used, $123,631; used but 
not owned, $2,282,090; total owned, $31,970,431; total used, $34,- 
128,890. On date of valuation outstanding capitalization totaled 
$22,125,000, of which $10,000,000 represented common stock and 
the remainder funded debt. Investment in roads and equipment, 
including land, on date of valuation, was stated by the carrier 
as $41,099,630. 68. With . readjustments, this would be $40,581, 
540.04, the report said. 

Rapid City, Black Hills & Western Railroad Company, as 
of June 30, 1917, total owned, $906,552; total used, $900,865. 

Port Huron & Detroit Railroad Company, as of June 30, 1919, 
total owned, $281,129; total used, $281,180. 

Santa Maria Valley Railroad Company, as of June 30, 1916, 
total owned, $221,400; total used, $273,900. 

McCloud River Railroad Company, as of June 30, 1917, total 
owned, $1,502,000; total used, $1,455,000. 


FINAL VALUATION REPORTS 


vatnetion Pat No. 640, Chattanooga Station Co., opinion No. 
B-275, 110 I. Cc. 55-73, final value, for rate-making’ irpones of 
property owned ve — ed $is000e oe purposes $1,100, 000; 

y owne ut no yae an roperty used 

owned, $29,021, as of June 30, 1916 ruancind ed but ” 

Valuation docket No. oe Hardwick & Woodbury Railroad Com- 
pany, opinion No. B-287, 110 I. C. 229-38, final value for rate- 
making purposes of pr operty me and used: for common- carrier 
Sr Ate found to be $211,964, and of property used but not owned, 
18 as of June 30, 1916. 

Valuation docket "No. 509, Coudersport and Port Allegany Rail- 
road, opinion No, B-284, 110 I. C. C. 195-211, final value for rate- 

makin purposes of property owned and used for common- -carrier pur- 


poss ound to be $601,435, and of used but not owned, $5,463, as of 


June 30, 1917. 


RECAPTURE VALUATION ARGUMENT 


On account of requests for time in which to be heard, the 
Commission has changed its assignment for arguments on the 
proposed report of Examiner Kelley in finance docket 3908, 
excess income of St. Louis & O’Fallon, and No. 4026, excess in- 
come of Manufacturers Railway Co., from June 23 to July 1 and 
2. The first mentioned assignment has been canceled. The 
argument will be before the entire Commission. It was neces- 
sary, when it was determined that two days would be required, 
to change from June to July, all days in June having been 
assigned. 

At this time it looks as if the whole subject of the Com- 
mission’s right to make a valuation for recapture purposes, 
admittedly not in accordance with all the requirements of the 
valuation section, would be covered from about every conceiv- 
able angle. At the time the assignment was changed Donald 
Richberg, for the National Conference on Valuation of American 
Railroads, had been given time for argument, the conference 
having been permitted to intervene. Like privilege had been 
given to the valuation committee of the National Association of 
Railway and Utilities Commissioners; and to W. G. Brantley, 
who has been doing valuation work for the President’s Commit- 
tee. In this instance, however, he is not to appear for the 
presidents, but as “friend of the Commission” to afford it such 
light as his views may shed on the subject. S. W. Moore, attor- 
ney for the Kansas City Southern, had also indicated a desire 
to be heard, but formal intervention had not been filed by him 
in behalf of the Kansas City Southern or any otherr carrier. 
There is no doubt, at this time, about necessity for the assign- 
ment of the two days for the expression of views. The time is 
more likely to be lengthened than shortened. 


POISON REGULATION POSTPONED 


The Commission, by division 5, in No. 3666, the case which 
regulations for the transportation of explosives and other dat 
gerous articles, by freight and express are considered, has modi 
fied its order of July 24, 1925, pertaining to packages for poisons 
purchased after the effective date of the order, so as to 
as follows: 

It is ordered, That the order entered herein on July 24, 19%, 
under the terms of which regulations in the aforesaid paragraphs 
308 (n), ne and 620 to 629, inclusive, for freight transportation, 
paragraphs 76 and 170 to 178, ave for express transportation, 
were made effective on June 1, 1926, be, and it is hereby modified 90 
that the — paragrap phs’ as amended will become effective on 
January 1, 1927, except that for arsenic in wooden barrels effective 
date of June 1, 1927, will apply. 
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ORIGINAL FINDINGS AFFIRMED 


The Commission, in a report written by Commissioner Hall, 
in I. and S. No. 2276, furniture from southern points to Trunk 
Line and New England territories (mimeographed), upon fur- 
ther argument, has affirmed the original findings, in 100 I. C. C. 
127, with respect to rates on furniture, from southern manu- 
facturing points to Trunk Line and New England territories. 
The report also covers Standard Furniture Co. vs. N. C. & St. 
L. et al. In that original report the Commission found the car- 
riers had justified the proposed general revision of the all-rail 
and rail-and-water rates on all kinds of furniture, including 
chairs and mattresses, carloads and less-than-carloads, from 
practically all southern manufacturing points to eastern terri- 
tory as described therein, and also affirmed the findings in the 
original report in No. 13934, ‘Standard Furniture Co. vs. N. C. 
& St. L., 91 1. C. C. 27. 

Upon protestants’ petition the suspension proceeding was 
opened for further argument. By order dated July 30, 1925, the 
respondent carriers were required to keep an accurate account, 
in detail, of all amounts received by reason of the application 
of the increased rates or charges and to specify by whom and 
on whose behalf such amounts were paid. That accounting 
order, on account of this affirmance of the prior findings, has 
been vacated. 

Commissioner Hall, commenting upon representations as to 
origin grouping, said that, with minor exceptions, grouping was 
not only unchallenged by the protestants but was retained by 
the carriers at the request of the manufacturers, many of whom, 
he said, were before it in this further argument as protestants. 
Whether the groups were defensible, he said, was a question 
which it was neither proper nor possible to determine on this 
record. He said that if the Virginia-Carolina group shippers or 
any other group shippers were of the view that the group rates 
resulted in undue prejudice to some of them, the affected ship- 


pers were at liberty to take up with the respondents the matter ~ 


of regrouping, with appropriate readjustment of the rates, or 
to bring that situation to the attention of the Commission in 
a proper proceeding. 


ALLEGATIONS NOT SUSTAINED 


The Commission, by division 5, has dismissed No. 15919, 
Farmers’ Union Co-operative Business Association et al vs. 
Missouri Pacific, mimeographed, on a finding that the allegations 
that the defendant failed and refused to furnish complainants 
the proper proportion of cars to which they were justly entitled 
had not been sustained. The dismissal also covers No. 16271, 
Bushton Mill and Elevator Company vs. Missouri Pacific. 


By complaints filed in May and September, 1924, the com- 
Plainants alleged that the defendant, by failure and refusal to 
furnish them with their proportionate share of the available cars 
for the shipment of bulk grain, while contemporaneously fur- 
nishing their competitors cars in excess of their proportionate 
share, subjected them to undue prejudice. The complaint filed 
by the title complainant covered the period between July 1, 1922, 
and December 31, 1922, while that in the other covered the period 
between September 16 and December 31,1922. In stating and 
disposing of the cases, the Commission said: 


__ Complainants are. in competition with shippers located at the 
same points, particularly with the Ryan Grain Company, - hereinafter 
termed the Ryan Company, which has elevators at McCracken and 
Hargrave, and the Bushton Grain and Supply Company located at 
Bushton. These two companies are specifically designated as having 
received a preference in the number of cars furnished. The capacity 
= the Ryan Company’s elevator at McCracken was 18,000 bushels 
uring the period of complaint, but has since been increased. The 
capacity of its elevator at Hargrave is 10,300 bushels. The capacity 
of the elevators of the Bushton Grain and Supply Company is 22,000 
bushels, the same as that of the Bushton Mill & Elevator Company. 
The Ryan Company owns six cars marked RLG and the Bushton 
Grain & Supply Company owns several cars marked BGS. Complain- 
ants in both proceedings, as well as those firms designated as having 
received a eas contend that the grain they had on hand was 
offered to the carrier for transportation, and because of the lack of 
cars defendant was unable to accept and transport it promptly. 

_ Defendant is the only line serving the points in question. Cars 
available for grain load: during the period of complaint were 
distributed in acco with defendant’s circular No. 19. This 
circular provided that cars would be distributed among the ship- 
pers on the basis of the amount of m on hand, conveniently lo- 
ay for prompt loading, and tendered for shipment as reported to 

e carrier's agent, in writing, when rdered. This 
metho was in accordance with our decision in The Farmers’ Elevator 
Soe C. M. & St. P. Ry. Co., 47 I. C. C. 475. Complainants from 
He racken contend, however, that they in conjunction with the Ryan 
ny and the carrier’s agents agreed that cars should be dis- 
ributed in rotation, no orders being filed. Defendant’s agent was 


not authorized to do this acti 
to the attention of defen ont, ye es 
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dante ‘omcore’ antl o ater. “The 
*s officers un some time . e 
Practice of carriers in distributing cars for grain loading among 


shippers in rotation was condemned by us in Farmers Elevator Co. 
vs. C. M. & St. P. Ry. Co., supra. 

In an ‘effort to furnish sufficient cars for shippers needs defend- 
ant permitted the loading of cars ordinarily considered unfit for grain 
loading, termed rough loaders, when equipped with what is known 
as a Siddorn liner, or another equally as good. This liner is a heavy 
canvas affair a floor and sides of the car, invented by 
an employe of defendant and in which defendant has no interest. 
It was designed to prevent waste or loss in transit and the evidence 
is that it worked well. From August 1 to December 31, 1922, the 
Elmore Lumber Company shipped six, the Farmers’ Union two, and 
the Ryan Company twenty-five cars so equipped. 

Complainants’ principal contention is that this class of cars and 
privately owned cars when placed for loading were not considered 
in the distribution. Defendant admits that until December 29, 1922, 
neither was considered. From that date, in compliance with an order 
from the Kansas Public Utilities. Commission, all cars when furnished 
have been counted against shipper’s distributive share. 

The failure to charge private cars in the distribution of available 
equipment has been ig age to condemned by us and the courts. Not- 
withstanding this, it is defendant’s position that the placement of 
private cars in excess of a shipper’s pro rata share of aVailable rail- 
road owned cars does not create unjust discrimination, undue preju- 
dice or undue preference. 

he record does not indicate the number of cars ordered by the 
parties complainant, by those ge oe to have been preferred, or 
other grain shippers, nor does it show in all instances the amount 
of grain the shippers had on hand at the time cars were ordered. It 
simply shows the number furnished to each at their respective 
places. It is impossible therefor to determine the number of cars 
that each shipper was entitled to, especially at McCracken where 
shippers other than those named herein ordered and received cars 
for grain loading. 

pon this record we find complainant’s allegations that defend- 
ant failed and refused to furnish complainants the proper proportion 
of cars to which they were unjustly entitled, has not been sustained. 


MONTGOMERY COTTON RATES 


The Commission, by division 4, in a report written by Com- 
missioner Woodlock, has dismissed No. 16744, Montgomery Cot- 
ton Exchange et al. vs. Louisville & Nashville (mimeographed), 
on a finding that rates charged on cotton, any quantity, from 
stations south of Montgomery, concentrated and compressed at 
Montgomery and reshipped to Mobile, Pensacola and New Or- 
leans, in the periods mentioned in the report, were legally ap- 
plicable and not unreasonable. 

The report also covers I. and S. No. 2535, cotton from sta- 
tions south of Montgomery, concentrated at that point and re- 
shipped to the ports mentioned in connection with the formal 
case. In the suspension case the division held that the carrier 
had not justified the proposed increased rates on cotton, cotton 
linters and regins, any quantity, from stations south of Mont- 
gomery and Selma, Ala., concentrated and compressed at Mont- 
gomery and forwarded to the ports, ordered the suspended 
schedules canceled and discontinued the proceedings. 

The formal complaint alleged that the charges collected on 
cotton moving interstate during the two years prior to Novem- 
ber 12, 1924, concentrated and compressed at Montgomery and 
forwarded to the ports were unreasonable and in violation of 
the sixth section. 

By schedules suspended in the suspension case the Louis- 
ville & Nashville proposed to increase the rates on cotton, cotton 
linters and regins, from stations south of Montgomery and 
south of Selma, concentrated and compressed at Montgomery 
and Selma and reshipped to the ports. 

Two contentions were made in respect of the rates in the 
formal case. The first was that the intrastate rates, inbound, 
to Montgomery were applicable in part of the period, or, second, 
that if they were not, then the interstate rates were subject to 
shrinkage under the combination rule. The Louisville & Nash- 
ville contended that the use of the combination rule was for- 
bidden by the tariffs, because the local rates to Montgomery 
were made subject to the combination rule “except as otherwise 
indicated.” On that point Mr. Woedlock said: 


The purpose of the combination rule was to provide for only one 
increase under general order No. 28 in connection with combina- 
tion rates. The defendant originally added the general order No. 
28 increase to both the rates to and from Montgomery. or to 
the period covered by the complaint, however, it eliminated that 
increase to the yore? rates so that the full combinations of 
the local rates in an e reshipping rates out have, since that 
time, reflected only one increase under general order No. 28. This 
fact is urged in opposition to a further reduction by application 
ofthe combination rule. Defendant’s contention in this ——— 
goes to the equities of the situation, but cannot affect the applica- 
tion of the tariff provisions as published. - 

Defendant also points out that the Jones tariff applies “where 
no eae py through rates are in effect from point of o to 
destination’ and contends that as through rates were published from 
all the points of origin to all the points of destination here con- 
sidered, the combination rule was not applicable. The a 
rates referred to were published for a direct and not 
Montgomery. We have repeatedly found that the combination rule 
applies to combination rates over routes where no joint rates are 
applicable; regardless of whether joint rates are main 
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and to the same points over other routes. Cancellation Rule for 
Combination Rates, 81 I. C. C. 745 and 93 I. C. C. 614. 

Defendant further contends that the use of the combination 
rule here is prohibited by the tariffs. As above pointed out the 
local rates to Montgomery are made subject to the Jones tariff “‘ex- 
cept as otherwise indicated.”” The transit tariff, which provides 
the transit service and prescribes the conditions and limitation 
which must be met in order that it may be availed of, includes, 
among other things, a provision in rule 4(a) quoted above that the 
transit service will be available when “the lawful tariff rate to 
the concentration point has been paid thereon.” Rule 30, also 
quoted above, provides for the application of the reshipping rates 
on outbound transit traffic. Defendant contends that the payment 
of the lawful rate inbound is a condition precedent to the transit 
service and to the use of the reshipping rates outbound; that the 
full combination of the two is the specific and only basis in con- 
nection with which the transit service is available; and therefore, 
that the basis for constructing the combinations on this traffic is 
sufficiently ‘‘otherwise indicated’’ within the meaning of the ex- 
ception to the application of the combination rule above referred 
to - to render that rule inoperative here. This contention has 
merit. 

Transit arrangements represent a departure from the ordinary 
transportation service, under which shippers are accorded a more 
favorable basis of rates than would obtain if the inbound and out- 
bound movements were treated as separate shipments. The arrange- 
ment here considered was voluntarily established for the benefit 
of Montgomery and is of marked advantage to that point. It is 
noteworthy that it represents one of the few exceptions to the 
general practice of the defendant to decline to permit transit on 
cotton, where back-hauls are necessitated. Under these circum- 
stances, any attempt to obtain a lower basis of rates than that osten- 
sibly provided for application in connection with the transit ar- 
rangement should be closely scrutinized and we should not permit 
such a result unless it is clearly necessitated under a reasonable 
construction of the terms of the tariffs. Such necessity does not 
exist here. We are of opinion that the transit tariff sufficently 
specified the basis for charges to be used in connection with the 
transit arrangement and that that specification had the effect of 
excluding the application of the combination rule. .. . 

As above observed transit is a departure from ordinary trans- 
portation service. It is necessarily founded on the assumption that 
two separate and distinct local movements to and from the transit 
point constitute an interrupted through movement. Notwithstanding 
the assumption on which it is based, the fact remains that it in- 
volves two distinct movements and two separate and complete 
terminal services at the transit point with all the accompanying 
physical handling and the keeping of the necessary records in con- 
nection therewith. The fact that transit on cotton has been so 
long in effect and so widely accorded as to become practically an 
inherent incident in the transportation of that commodity does not 
lessen the application to it of the general observations above made. 
Also, while the compression of cotton is an advantage to the car- 
rier in that it permits more efficient and economical use of equipment, 
it must be borne in mind that under the carrier’s privilege rates 
the cost of compression is absorbed out of the carrier’s revenue. 

We have power under section one of the Act to require the 
establishment of transit, Central R. R. Co. vs. U. S., 257 U. S. 247, 
257, but we have exercised that power rarely, it having been our 
policy generally not to require the establishment of transit arrange- 
ments unless to remove unjust discrimination or undue prejudice. 
Anderson Lumber Co. vs. N. P. Ry. Co., 87 I. C. C. 425, 4385. We 
have also, in former cases, deprecated the establishment of transit 
involving back-hauls. In Stock & Sons vs. L. S. & M. S. Ry. Co., 
31 I. C. C. 150, 158, we said: 

“The theory of transit is service at some point between the point 
of origin and destination of the traffic, and in the direction of the 
movement of the traffic to the point of final destination. A back- 
haul is contrary to the purpose of transit and should generally be 
permitted only to meet unusual situations, and when to do so does not 
result in unjust discrimination or other violation of law.” 

Seé also Natchez Chamber of Commerce vs. St. L. I. M. & S. Ry. 
Co., 58 I. C: C. 148, 154, Thomas Cotton Co. vs. I. C. R. R. Co., 63 
I. Cc. C. 89, 91, and Memphis Freight Bureau vs. M. P. R. R. Co., 
80 I. C. C. 88, 97. 

It is true that we are not here called upon to establish a 
transit arrangement involving a back-haul, but only to pass upon 
the rates applicable in connection with such an arrangement already 
in existence by voluntary action of the defendant. These rates, of 
course, are within the purview of section one of the Act, which is 
the only section invoked, the same as any other rates, but the 
question of whether or not such rates are in violation of that 
section must be determined in the light of the particular service 
to which they apply and in this connection the general observations 
above set forth with respect to transit in general and transit in- 
volving back-hauls in particular have an important bearing. 

Under the circumstances here presented we are of opinion and 
find that the rates assailed were not unreasonable under section one 
and, as above indicated, there is no allegation of a violation of 
section three. 


As to the.proposed increases in rates from points south of 
Montgomery and south of Selma, the report says: 


This Investigation and Suspension proceeding differs from the 
other case in that here respondent is called upon to justify the 
proposed rates under section three as well as under section one, 
whereas there, there was no allegation of a violation of section three. 

The transit arrangement at Montgomery on cotton originating 
south thereof, as well as in other directions, is of many years 
standing, is a commercial necessity in the handling of the business, 
and should not be lightly disturbed. While the traffic from the 
points here considered destined to the ports must be back-hauled 
if transited at Montgomery, there is substantially no difference 
in the actual service rendered on such traffic and on other traffic 
transited at Montgomery in connection with which there are no 
back-hauls, and upon which rates based on the Alabama scale for 
continuous mileage from point of origin are applied. While the 
necessity for back-hauls may be regarded as a disability due to the 
location of these points and may properly be reflected in some 
difference in rate as compared with points from which no back-hauls 
are necessary, we are of opinion that disturbance of relations to 
the extent that would be produced by the proposed rates is not 
warranted and would result in undue prejudice to points from which 
the increases are proposed. 

We accordingly find that the suspended schedules have not been 
justified and they will be required to be canceled. 

Montgomery cotton dealers may go south on defendant’s line, 
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toward the ports, and buy cotton, which is shipped through the ports 
via Montgomery, with transit at that point under carrier’s privilege 
rates, in connection with which defendant absorbs the expense of 
standard compression at Montgomery. Dealers at the ports may go 
north on defendant’s line toward Montgomery and buy cotton, which 
moves direct to the ports uncompressed at the local rates, the com- 
pression of which at the ports has no connection with the trans- 
portation and is at the shipper’s expense. The result is that not- 
withstanding the considerably greater distance via Montgomery 
than via the direct movement, and the additional service and ex- 
pense incident to the transit arrangement at Montgomery, dealers 
can buy cotton at stations south of that point and deliver it com- 
pressed at the ports at charges which are actually less, in some 
instances, and only slightly higher in others, than the rates for 
direct movement from the same points to the ports plus the charge 
for compression there. 

This matter has not been complained of by dealers at the ports, 
but it is defendant’s position that such a situation should not 
exist. It contends that from no point south of Montgomery should 
it be possible to ship cotton via that point to the ports at a lower 
charge for transportation and compression than the expense of 
transporting the cotton from the same point direct to the ports and 
there compressing it. 

Respondent starts with the first station south of Montgomery, 
the direct rates from which are 57 cents to Mobile, 55 cents to 
Pensacola, and 70 cents to New Orleans. To these amounts it added 
the standard compression charge of 15 cents, producing totals of 
72, 70 and 85 cents, respectively, which are the rates it proposes 
to establish from that point to the ports, with transit at Montgomery. 
As the first station south of Montgomery would necessarily be 
intermediate to points farther south when movement to the ports 
is via Montgomery, it was necessary in order to avoid fourth sec- 
tion departures, to blanket the rates above mentioned back to a 
point where they would meet the combinations of the locals to Mont- 
gomery plus the reshipping rates beyond. While this revision would 
eliminate the existing fourth section violations in connection with 
the rates from stations Searcys and north, the proposed rates repre- 
sent increases over the present rates from those points of 1.5 cents 
to Mobile, 1 cent to New Orleans and a decrease of % cent to 
Pensacola. From the other points involved they would be from 1 to 
12% cents higher than the present rates. They would also result 
in rates via Montgomery as much as 14 cents higher than the direct 
rates from the same points to the ports plus the 15-cent compres- 
sion charge. 

Complainants contend here, as in the other case, that the 
Alabama scale for a continuous mileage via Montgomery represents 
the maximum reasonable basis of this traffic and call attention to 
the fact that the 85-cent rate, for instance, proposed to New Or- 
leans for distances ranging from 327 to 415 miles via Montgomery 
is one cent higher than the single-line rate under the Alabama scale 
for 600 miles. They also insist that as the 15-cent compression 
charge at the port is not published in any tariff and has no con- 
nection with the transportation service, it is improper to build rates 
via Montgomery upon the direct rate to the port plus the com- 


_ pression charge. 


Chairman Eastman dissented, in the formal case, saying 
he thought the conclusion in that case was based upon strained 
and unsound reasoning. He said he agreed that the assailed 
rates had not been shown unreasonable, but he said he assumed 
that that was without prejudice to any conclusion that might 
be reached upon the same issue, upon a different record in No. 
16900, now pending. 


FURNITURE CASE DISMISSED 


The Commission, in a report written by Commissioner 
Lewis, has dismissed No. 15347, National Council of Furniture 
Associations vs. Ann Arbor et al. (mimeographed), finding rat- 
ings and rates on many articles of furniture, in carloads, in 
Official Classification territory, have not been shown to be un- 
reasonable or otherwise unlawful. The finding is without 
prejudice to any different conclusion that may be reached as 
a result of the investigation to be conducted in regard to such 
rates and ratings in formal docket No. 18323, investigation of 
rates on furniture, an inquiry instituted by the Commission on 
its own motion and announced May 25, the day on which the . 
report in this case was made public. 

Broadly speaking, Mr. Lewis said, the complaint assailed 
the carload rating and rates on many articles included in the 
designation of furniture in Official Classification, as unreason- 
able and, as compared with ratings and rates on the like articles 
in Southern, Western and Illinois Classifications, unjustly dis- 
criminatory and unduly prejudicial. The prayer was for rea- 
sonable and otherwise lawful classifications. After saying that, 
upon this record, it found that the ratings and applicable rates 
thereunder had not been shown to be unreasonable, the Com- 
mission pointed out that in this case and in other cases before 
it involving rates on furniture, a situation had been disclosed 
which justified its attention. The situation was one, it pointed 
out, that lacked uniformity_in ratings and rates, warranting in- 
vestigation of the whole subject. Therefore, it said, that con- 
temporaneously with this report it was instituting an inves 
tigation into and concerning the classifications, class and com- 
modity rates, minimum weights and all other factors, which, 
under the law, it might properly consider, pertaining to the trans- 
portation of and charges on furniture between all points in the 
United States. 


NEWSPRINT REPARATION 
A finding of unreasonableness and an award of reparation 
have been made in No. 16919, E. C. Palmer & Co., Ld., vs. Chi- 
cago Great Western et al., mimeographed, as to a rate on news 
print paper and printing paper from Port Edwards and Wiscot- 
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sin Rapids, Wis., to Dallas, Tex. The Commission, by division 
4, found a rate of $1.17 cents was unreasonable to the extent it 
exceeded 82 cents on newsprint and 90 cents on printing paper, 
and-awarded reparation to that basis. 


DISTILLATE CASE DISMISSED 


The Commission, by division 4, has dismissed No. 16391, 
Sioux City Gas & Electric Company vs. C. B. & Q. et al., mimeo- 
ographed, on a finding that the rate of 39.5 cents applied on 
pretroleum refined oil distillate, in tank cars, from Casper, Wyo., 
to Sioux City, Ia., in October, 1923, was not unreasonable. The 
complainant contended that the commodity shipped was gas oil 
and that the gas oil rate of 33.5 cents should have been applied. 
The report said the specific gravity of the oil shipped was from 37.7 
to 38.6 degrees. The Commission said claims for overcharge 
were disallowed because the Western Classification Committee 
had ruled that a petroleum oil with a specific gravity of more 
than 36 degrees should be rated as refined oil. The Commission 
said that upon the evidence presented it had concluded that the 
rate charged was applicable. 


LIMA BEAN RATES 


The Commission, by division 4, in No. 16924, Harman & 
Hulsey vs. Director-General, as agent, mimeographed, has found 
that a shipment of dried lima beans from Santa Monica, Calif., 
to Tampa, Fla., in August, 1918, was overcharged, and awarded 
reparation. It said that the claim for alleged misrouting was 
barred because not presented within one year after the termina- 
tion of federal control. It awarded reparation for the overcharge. 


SETTEE REPARATION 


A finding of unreasonableness and an award of reparation 
have been made in No. 16739, Dow Company vs. Cleveland, Cin- 
cinnati, Chicago & St. Louis et al., mimeographed, the Commis- 
sion, by division 4, finding that the rate of 4.575 charged on 
a less than carload shipment of all-metal and metal and wood 
settees from Louisville, Ky., to Warm Springs, Mont., was un- 
reasonable to the extent it exceeded a rate of $3.9545 per 100 
pounds. The settees were in bundles but not wrapped. On 
account of the failure of the shipper to wrap, a higher rate was 
imposed. The Commission said it did not appear that the wrap- 
ping of the articles would have served any useful purpose. In 
fact, it said, wrapping in paper would probably have made the 
bundles less easy to handle. It therefore found the wrapping 
requirement and the additional charges for noncompliance there- 
with were unreasonable. 


MINE CAR RATES CONDEMNED 


A finding of unreasonableness, an award of reparation, and 
the prescription of a new rate for the future have been made in 
No. 17179, Gustafson Manufacturing Company vs. St. Louis-San 
Francisco et al., mimeographed, as to a rate of 72 cents on mine 
cars, carloads, from Chattanooga, Tenn., to Carbon Hill, Ala. 
The Commission, by division 4, found the rate imposed was, is 
and will be unreasonable to the extent it exceeded, exceeds, or 
may exceed 45 cents on a minimum of 40,000 pounds. The 45- 
cent rate is to be established not later than July 15. 


REFINED SULPHUR REPARATION 


The Commission, by division 4, in No. 16890, Stauffer Chem- 
ical Company of Texas vs. Houston & Brazos Valley et al., 
mimeographed, has condemned as unreasonable a joint com- 
modity rate of 48.5 cents on refined sulphur from Freeport, Tex., 
to Carl Junction, Mo., and awarded reparation. It found the 
rate unreasonable to the extent it exceeded 46 cents and awarded 
reparation to that basis. The 46-cent rate, the Commission said, 
was applicable under Rule 77 of Tariff Circular 18-A. 


REPARATION ON POTATOES 
The Commission, by division 4, in No. 16703, Hulsey-Bessent 
Company vs. Pennsylvania et al., mimeographed, has found rates 
on potatoes from Pocomoke, Md., and various point in Virginia 
to Jacksonville, Fla., unjust and unreasonable, and awarded 


_ reparation. The report covers three sub-numbers, A. F. Dech- 


man Company vs. Same; Drake Produce Company vs. Florida 
East Coast et al.; and Fitch & Wilkinson vs. Pennsylvania et 
al. The Commission found the rates unreasonable to the extent 
they exceeded 63 cents plus 4.5 cents per package from Cape- 
ville, Va., and 63 cents from other points of origin. No order 
for the future, it said, was necessary, because the rates as to 
which reparation was awarded had been put into effect. 


RATES ON LIME 


The Commission, in No. 16170, Eastern Lime Manufacturers’ 
os Bureau et al. vs. Akron & Barberton Belt et al., opinion 
No. 11233 (112 I. C. C. 7-28), has prescribed a rate adjustment 


en lime from producing points in Maryland, Pennsylvania, West 
irginia, Virginia, and Ohio to destinations in Central Terri- 
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tory to be made effective not later than August 20. Existing 
rates were found unreasonable and findings in Lehigh Lime 
Company vs. Akron, Canton & Youngstown (85 I. C. C. 341), and 
lime from Eastern Trunk Line points (93 I. C.-C. 617), were 
modified in part. The new adjustment is to be on an origin 
group basis and is to apply on lime, except agricultural and 
fluxing lime, on a minimum of 30,000 pounds. The destination 
territory is in the 60 and 67 per cent groups. From Group 1 
the rate to Pittsburgh is to be 13.5 cents and to Youngstown, 
Steubenville and Wheeling group is to be 15 cents. 


COMPOBOARD RATES 


The Commission, by division 4, in No. 16663, Wright Lumber 
Company, Inc., vs. Ann Arbor et al., mimeographed, has found 
rates on compoboard from Minneapolis, Minn., to New Rochelle, 
and New York, N. Y., from May 26, 1921, to August 27, 1923, un- 
duly prejudicial, and unduly preferential of wallboard. It fur- 
ther found that the complainant had not made proof of damage 
such as was required to support an award of reparation under a 
finding of undue prejudice. The shipments were charged the 
current wallboard rates. The Commission said that therefore 
there were outstanding undercharges on 38 shipments. It said 
the charges should be adjusted in accordance with the legally 
applicable rates. 


TIES OVERCHARGED AND MISROUTED 


The Commission, by division 4, in No. 16521, LaFayette 
Lumber Company vs. Southern et al., mimeographed, has found 
shipments of ties from points in Virginia to Canton, Ohio, over- 
charged in one instance and misrouted in others. It found the 
rates were not unreasonable or otherwise unlawful except that 
the shipments from Bealeton, Culpepper, and Remington, Va., 
were misrouted by the Southern and that two shipments were 
overcharged and one undercharged. The shipments were made 
between October 5 and December 31, 1923. It awarded repara- 
tion in accordance with its findings. 


SCRAP RAIL RATES 


An order of dismissal has been made in No. 17027, Briggs & 
Turivas vs. Director-General, mimeographed, the Commission 
by division 4, finding the rates applicable on 30 carloads of scrap 
steel rails from Detroit, Mich., to Kenosha, Wis., shipped be- 
tween May 4 and October 31, 1918, not unreasonable or other- 
wise unlawful. The question was one of tariff interpretation. 
Chairman Eastman dissented, pointing out that the rails were 
sold as if they had been at Chicago, from which point it was to 
stand the expense. The complainant claimed the benefit of a 
lower factor from Chaciga than was applied and the chairman 
thought the complainant was entitled to reparation. 


COMMISSION ORDERS 


The Western Union Telegraph Company has been’ permitted 
to intervene in Valuation No. 763, In re valuation of Wyoming & 
Northwestern Railway. 

The Page & Hill Company has been permitted to intervene 
in No. 18030, National Pole Company vs. Minneapolis, Red Lake 
and Manitoba Railway et al. . 

The St. Paul Association of Public and Business Affairs has 
been permitted to intervene in No. 17477, St. Joseph Grain Ex- 
change et al. vs. Abilene and Southern Railway et al. 

The St. Paul Association of Public and Business Affairs and 
Minneapolis Traffic Association have been permitted to inter- 
vene.in No. 17489, Certain-teed Products Corporation vs. Aber- 
deen & Rockfish Railroad et al. 

The Marquette Cement Manufacturing Company has been 
permitted to intervene in No. 18264, Lehigh Portland Cement 
Company vs. Santa Fe et al. 

The order of April 14, 1926, in No. 15363, M. W. Warren 
Coke Company vs. Santa Fe et al., is modified so as not to require 
the publication of the rates from St. Louis, Mo., therein pre- 
scribed by way of circuitous routes through Peoria or Chicago, 
Ill., or points taking the same rates, but otherwise said order 
shall remain in full force and effect. 

The Commission has suspended the order entered in No. 
13413, In the Matter of Automatic Train Control Devices, on 
January 14, 1924, in so far as same concerns the Missouri Pacific 
railroad, until further order of the Commission in consideration 
of petitioner, the Missouri Pacific railroad, diligently proceeding 
to install block signals between Poplar Bluff, Missuori, and Tex- 
arkana, Ark-Tex., a distance of 243.5 miles, and between Jeffer- 
son City, Mo., and Kansas City, Mo., a distance of 147.6 miles. 

The order entered in No. 15833, Keokuk Shippers’ Associa- 
tion et al. vs. Baltimore and Ohio et al., on March 31, 1926, is 
modified so as to permit defendants to establish rates in compli- 
ance therewith upon not less than 15 days’ notice to this Com- 
mission and to the general public, but in all other respects the 
said order of March 31, shall continue in full force and effect. 

The Board of Trade of Kansas City, Mo., has been permitted 
to intervene in No. 17992, The Southern Kansas Millers’ Traffic 
Club et al. vs. Abilene and Southern Railway et al. 
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The Universal Portland Cement Company has been permit- 
ted to intervene in No. 18150, North American Cement Corpora- 
tion vs. Akron & Barberton Belt Railroad et al. 

The San Francisco Chamber of Commerce has been per- 
mitted to intervene in No. 18151, California White and Sugar 
Pine Manufacturers’ Association vs. Santa Fe et al. 

The Illinois Coal Traffie Bureau has been permitted to inter- 
vene in No. 18211, The Colorado & New Mexico Coal Operators’ 
Association vs. Santa Fe et al. 

The effective date of the order entered in No. 13852, Swift 
& Company vs. Georgia Northern et al., on April 14, 1926, is 
postponed from June 28, 1926, to August 28, 1926, but in all other 
respects said order shall remain ‘in full force and effect. 

The Commission has reopened finance No. 4550, abandon- 
ment of Belmont branch by Boston and Maine Railroad, for re- 
argument before the Commission at its offices in Washington, 
D. C., on Saturday, June 5, 1926, at 10 o’clock a. m., and that the 
first sentence of the last paragraph of said certificate and order 
is amended to read as follows: “It is further ordered, That this 
certificate shall take effect and be in force from and after July 
3, 1926.” 

The order in No. 15200, Chamber of Commerce of Casper, 
Wyo., vs. Chicago and North Western et al., and I. and S. No. 
1983, class rates between Montana, Nebraska, South Dakota, and 
Wyoming points, on July 11, 1925, which reopened the proceed- 
ings for further consideration upon the record as made only 
in so far as said proceedings related to proportional class rates 
from upper Mississippi River crossings to Casper, Wyo., has been 
rescinded in so far as it reopened I. and S. No. 1983. 

The Armour Fertilizer Works has been permitted to inter- 
vene in No. 18066, Little Rock Chamber of Commerce vs. Ala- 
bama Great Southern et al. 

The report and order entered in No. 14883 (and Sub. Nos. 
1 to 3, inclusive), -West Virginia Pulp & Paper Company vs. 
Baltimore and Ohio et al., on December 17, 1925, have been 
modified by excepting the rates from points on the Great Falls 
division of the Washington & Old Dominion Railway from the 
findings in the report and the provisions of the order, but in all 
other respects the report and order are to remain in full force 
and effect. 

The Valuation Committee of the National Association of 
Railroad and Utilities Commissioners has been permitted to 
intervene in finance No. 3908, excess income of St. Louis and 
O’Fallon Railway, and finance No. 4026, excess income of Man- 
ufacturers Railway. 

The Western Union Telegraph Company has been permitted 
to intervene in valuation No. 769, in re valuation of Missouri, 
Oklahoma & Gulf Railway of Texas. 


The General Chemical Company has been permitted to in- 
tervene in No. 17274, Como Chemical Company vs. Santa Fe et al. 


Louis Burk, Inc., Central Abattoir Company, C. A. Durr 
Packing Company, Inc., John J. Felin & Company, Inc., Geo. 
Hausman’s Sons, Inc., A. H. March Packing Company, John 
Peters, Reading Abattoir Company, Rochester Packing Company, 
Inc., F. G. Vogt & Sons, Inc., Wilmington Provision Company 
and Taylor Packing Company have been permitted to intervene 
in No. 17669, Sub. No. 2—Swift and Company vs. Santa Fe et al. 

The Atlas Plywood Corporation, the American Thread Com- 
pany, Inc., J. ¥. Heckman & Company, Kneeland Morrill Lum- 
ber Company, the Sterns Lumber Company and the Johnson 
Lumber Company have been permitted to intervene in No. 18045, 
the Woodstock Lumber Company et al. vs. Bangor and Aroostook 
Railroad et al. 


The Bogalusa Paper Company, Carolina Fibre Company, In- 
corporated, E-Z Opener Bag Company, Southern Paper Company, 
the Albemarle Paper Manufacturing Company, Hummel-Ross 
Fibre Corporation, and the Champion Fibre Company have been 
permitted to intervene in No. 18073, International Paper Com- 
pany vs. Alabama and Vicksburg et al., and No. 18074, the 
Brown Paper Mill Company, Incorporated, et al. vs. Vicksburg, 
Shreveport & Pacific Railway et al. 

The Nashville Abattoir Hide & Melting Association, Union 
Ice Cream Company, May Hosiery Mills, H. S. Sawrie, doing 
business as H. S. Sawrie & Co., and G. P. Rose, doing business 
as G. P. Rose & Company, have been permitted to intervene 
in No. 18206, Cherokee Mills et al. vs. Morgan’s Louisiana and 
Texas Railroad and Steamship Company et al. 

The Southwestern Portland Cement Company has been per- 
mitted to intervene in No. 18150, North American Cement Cor- 
poration vs. Akron & Barberton Belt Railroad et al. 

The Alan Wood-Iron and Steel Company and Lukens Steel 
Company have been permitted to intervene in No. 18031, the 
—* Motor Body Corporation et al. vs. Baltimore and Ohio 
et al. 

The New York and Pennsylvania Company has been per- 
mitted to intervene in No. 18200, International Paper Company 
et al. vs. Delaware and Hudson et al., and No. 18257, Interna- 
tional Paper Company et al. vs. Delaware and Hudson et al. 
The order entered in No. 15635, The Wichita Chamber of 
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Commerce et al. vs. Alabama and Vicksburg et al., on March 9, 
1926, which was by its terms made effective June 10, 1926, is 
modified so that it will become effective on July 10, 1926, only 
in so far as it requires the publication of rates from Jackson- 
ville, Fla., to Wichita, Kan., not to exceed the rates maintained 
from Jacksonville to Kansas City by nfore than 10 per cent; but 
in all other respects the said order of March 9, 1926, shall re 
main in full force and effect. 

The Jackson Traffic Bureau for McCarty-Holman Company 
has been permitted to intervene in No. 16133, Jackson Traffic 
Bureau, for Hannah Distributing Company et al. vs. Alabama 
and Vicksburg et al. - 

The Detroit Board of Commerce has been permitted to inter. 
vene in No. 17471, Roxana Petroleum Corporation vs. Big Four 
et al., and No. 18007, Mid-Continent Refiners’ Traffic Association 
vs. Abilene and Southern et al. 

The Crescent Bed Company, Inc., has been permitted to in- | 
tervene in No. 18136, Jackson Traffic Bureau vs. Alabama and 
Vicksburg et al. 

The Western Union Telegraph Company has been permitted 
to intervene in Valuation No. 770, The Denver & Salt Lake 
Railroad. 

The White Star Refining Company has been permitted to 
intervene in No. 17471, Roxana Petroleum Corporation vs. Big 
Four et al. 

The order entered in No. 15906, Traffic Bureau, Williamson 
Chamber of Commerce _ vs. Akron, Canton and Youngstown et al., 
and No. 15943, Persinger Hardware & Furniture Company et al. 
vs. Baltimore and Ohio Railroad et_al., on February 24, 1926, 
as subsequently modified, is further modified so as to permit 
defendants to establish rates in compliance therewith upon not 
less than five days’ notice to the Commission and the general 
public, by posting and filing in the manner required by law. 

The Commission has reopened No. 15224, Union Smelting & 
Refining Company et al. vs. Central Railroad of New Jersey et 
al., for further hearing, solely with respect to the reasonableness 
of the rates on shipments covered by the complaint, which moved 
from New York, N. Y., and New York rate points ” Pittsburgh 
and East Liberty, Pa. 

The Commission has tetipthod Valuation eciead No. 639, 
Manufacturers’ Railway Comany (of St. Louis), for further hear- 
ing to permit the introduction of evidence concerning the classi- 
fication and value of land at St. Louis, Mo., further hearing to 
be had at Washington, D. C., before Examiner Way, on June 
22, 1926. 


SUSPENDED TARIFFS 


In I. and S. No. 2673, the Commission has suspended from 
May 24 until September 21 schedules as published in Baltimore 
& Ohio I. C. C. No. 20622, and supplement No. 4 to I. C. C. No. 
20212. The suspended schedules propose to make a charge for 
out-of-line hauls, based on distance of excess mileage over short- 
line mileage, covering iron and steel articles fabricated in transit 
at Parkersburg, W. Va. The following provision substantially 
sets forth the proposal as shown in I. C. C. No. 20622: 


When the inbound material originates at a point so located with 
respect to the transit point and final destination as to involve a haul 
in excess of the direct short-line haul of the Baltimore and Ohio 
R. R. from point of origin or junction point where delivered to the 
Baltimore and Ohio R. R. to final destination or junction point where 
delivered to connecting line, the excess haul will be charged at rates 
shown in this traffic in addition to the through rates, plus the transit 
charge. 

In'I. and S. No. 2674, the Commission has suspended from 
May 24 until September 21 schedules as published in Missouri 
Pacific I. C. C. No. A-6771, and supplement No. 20 to I. C. C. 
No. A-6185. The suspended schedules propose to increase the 
switching charges at Lamar and Harrisonville, Mo., on carload 
freight moving between industries within the switching limits 
on Missouri Pacific R. R. tracks and St. Louis-San Francisco 
Ry. connection. The following illustrates: 

Charges per car on interstate traffic, at Lamar, Mo., present 
$3.60, proposed $6.30; Harrisonville, Mo., present $2.25, proposed $6.30. 

In I. and S. No. 2675, the Commission has suspended from 
May 28 until September 25 schedules as published in supplement 
No. 5 to Wabash I. C. C. No. 5929. The suspended schedules 
propose to cancel the, proportional rates on grain and grain 
products from Council Bluffs and Des Moines, Iowa, Omaha and 
South Omaha, Neb., to destinations in Arkansas on the Jones- 
boro, Lake City & Eastern R. R. (now a branch line of the St. 
Louis-San Francisco Ry.) when routed via the Wabash Railway 
to St. Louis or East St. Louis, thence the St. Louis Southwestern 
Ry. or the Illinois Central R. R., in connection with the St. Louis 
Southwestern Ry. to the junction of the Jonesboro, Lake City 
& Eastern R. R., and in the future to apply higher combination 
rates in lieu thereof. The following is illustrative when via 
the above named routes. Rates in cents per 100 pounds on 
wheat, carloads: 

Omaha, Neb., to Leachville, Ark., present 28%, proposed 


From 
39%; a Ark., present 28, proposed 41; Marie, Ark., present 23%, 
proposed 4 2%. 
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BUFFALO RATE FOR BRADFORD 


Examiner W. R. Brennan, in a proposed report on No. 17036, 
Kendall Refining Company vs. Alabama & Vicksburg et al., said 
the Commission should find the rates on gasoline, from points in 
Texas and Oklahoma to Bradford, Pa., unjust and unreasonable, 
prescribe the Buffalo rates instead of the Rochester rates, and 
award reparation. Bradford, in Trunk Line territory, the exam- 
iner said, for a long time had been on the Rochester basis on 
trafic from Texas and Oklahoma. It is 78 miles south of Buf- 
falo and 90 miles south of Rochester. It is served by the Buf- 
falo, Rochester & Pittsburgh, the Pennsylvania which uses the 
B. R. & P. tracks, and the Erie. Traffic over the B. R. & P. to 
Buffalo moved through Bradford, the examiner said. Warren 
and Oil City, Pa., which, with Bradford, are old centers of the 
oil industry are on the Buffalo basis. 

Disruption of the groups was opposed by the carriers, the 
latter contending that they had been long established and should 
not be disturbed. The examiner said that at the time of the 
establishment of the present rate adjustment, Texas and Okla- 
homa were not producing large quantities of crude, and its 
products. The commodity shipped was 86 degree gasoline, used 
in bringing up the gravity of the heavier naphtha, In disposing 
of the case, Brennan said: 


The Buffalo rate applies to points west of the C. F. A.-T. L. 
dividing line. Bradford is east, and Warren and Oil City west of 
this line. On an average, Bradford is a few miles farther from the 
origin territory than is Buffalo. Shipments over the B. R. & P., 
however, move via Bradford to Buffalo. There are points south and 
west of Bradford that take Rochester rates. Apparently no refineries 
are located at such points. 

There were assigned for hearing with this case those portions of 
fourth-section application No. 702 filed by F. A. Leland and J. F. 
Tucker, agents, and No. 2072 filed by J. F. Tucker, agent, by which 
the carriers parties thereto seek permission to continue to charge 
for the transportation of petroleum and petroleum products from 
points in Oklahoma and Texas to Buffalo, rates which are lower 
than those contemporaneously maintained on like traffic to Bradford, 
and other intermediate points. No justification is offered for this 
departure, but in view of the finding to be made herein, the situation 
will be corrected. To the extent involved herein the applications 
should be denied. 

The Commission should find that the rates from the Texas and 
Oklahoma points of origin to Bradford were, are and for the future 
will be, unjust and unreasonable to the extent that they exceeded, 
exceed or may exceed the rates to Buffalo and points taking the same 
rates. The Commission should further find that complainant made 
shipments as described and paid and bore the charges thereon; that 
it has been damaged thereby in the amount of the difference between 
the charges paid and those which would have accrued under the rates 
herein found reasonable, and that it is entitled to reparation, with 
interest. Complainant should comply with rule V of the Rules of 
Practice. An appropriate order should be entered. 


BUTTER-OLEOMARGARINE CASE 


A finding of unreasonableness, an award of reparation and a 
new rate for the future have been proposed by Examiner William 
J. Harris, in No. 16997, Boren-Stewart Company vs. Gulf, Colo- 
rado and Santa Fe et al., as to the third class rate of 176.5 cents 
collected. The examiner said the rate should be found unjust 
and unreasonable to the extent it exceeded, exceeds or may ex- 


— a rate of 144 cents, the rate on butter from Chicago to 
allas. 


The complaint, the examiner said, was not against the class- 
ification rating as such, but against the third class rate as ap- 
plied on oleomargarine from Chicago to Dallas. The complain- 
ant contended, however, that oleomargarine, on account of the 
steady and relatively large movement of the butter substitute, 
from Chicago to Dallas, in comparison with butter, was entitled 
to a lower commodity rate than butter. The examiner, however, 
pointed out that the rate on butter applied from Chicago terri- 
tory not merely from Chicago, practically over all routes.. After 
discussing a number of cases in which the Commission dealt 


see rates on butter and oleomargarine in the southwest, Harris 
said: 


In view of the steady movement, oleomargarine is entitled to a 
lower rate than the applicable class rate. The evidence is not con- 
vincing that oleomargarine should take a lower rate than butter. 
It is apparent, however, that fhis commodity should not be made to 
Pay a higher rate than butter, for similar hauls: In the establish- 
ment of the 144-cent rate on butter to Fort Worth, the tariffs pro- 
vided that such rate would be published to intermediate points, on 
advice of prospective movement. This would result in the publication 
of the 144-cent rate to Dallas over routes operating through Dallas 
to Fort Worth, on showing of prospective movement. Under the 
mileage-scale in Butter, Eggs, Dairy Products and Poultry, 96 I. C. C, 
2. the rate on butter from Chicago to~Dallas would be 142 cents. 
3 “Sire P ag" preacetind to Dallas, in the Mistletoe Creameries Case, 

The relationship between oleomargarine and butter is too well 
established to be disrupted on this limited record. In Armour & Co. 
vs. Director General, 60 I. C. C. 663, the Commission found rates un- 
reasonable and awarded reparation on shipments of oleomargarine 
from Kansas City to Los Angeles, Calif., to the extent they exceeded 
rates contemporaneously in effect on butter. 


| Proposed Reports in I. C. C. Cases 








? 


In view of the general relationship between butter and oleo- 
margarine, and as between Fort Worth and Dallas, the rate on oleo- 
margarine from Chicago to Dallas should be the same as applied on 
butter from Chicago to Fort Worth. 

The Commission should find that the rate charged was, is, and 
for the future will be, unjust and unreasonable to the extent that 


it exceeded, exceeds or may exceed 144 cents per 100 pounds, mini- 
mum 20,000 pounds. 


The Commission should further find that the shipments were 
made as described; that complainant paid and bore the charges 
thereon and was damaged in the amount that the charges paid ex- 
ceeded those which would have accrued at the rate herein found rea- 
sonable; and that it is entitled to reparation with interest. Complain- 
ant should comply with rule V of the Rules of Practice, including in 
their statement any shipments which have moved since the complaint 
was filed, in respect of which they should also submit affidavits show- 
ing that complainant paid and bore the freight charges thereon. If 
defendants object to proof in this manner the matter may be called 


to our attention for appropriate consideration. An appropriate order 
should be entered. 


LACHES IN COMMISSION WORK 


A discussion of the doctrine of laches in relation to the 
practice before the Commission is contained in a report, on 
No. 17344, M. C. Peters Mill Company vs. Director-General, as 
agent. Examiner J. F. Eshelman, who expressed views on the 
subject, recommended the dismissal of the complaint on a find- 
ing that the rates on imported burlap, carloads, from Pacific 
coast points to Omaha, Neb., between July 18, 1918, and July 
19, 1919, were not unreasonable. 

The complaint was originally received January 19, 1920, but 
was twice returned for correction, the last time on August 27, 
1920. It was not again submitted until July 20, 1925, when it 
was received and docketed. The Director-General. contended 
that the complainant’s failure to prosecute the claim for almost 
five years amounted to an abandonment and asked that it be 
dismissed under the doctrine of laches. In his discussion of the 


_ doctrine, Eshelman said: 


Abandonment, as recognized by our practice, occurs where a 
formal complaint is not filed within the six months‘ period following 
notification to the parties of termination of informal proceedings. 
See Rule III(g) of Rules of Practice. The receipt of the original 
complaint on January 16, 1920, constituted a ‘‘filing” thereof, although 
no complaint was docketed and served until July, 1925. Givens vs. 
Director-General, 92 I. C. 63, 66, and cases there cited. While 
lapse of time is an important element of laches, the doctrine does not, 
like limitations, rest on the matter of time alone, but is founded 
mainly on the inequity of permiting the claim to be enforced, an 
inequity founded on some intermediate change in conditions. To 
constitute a defense, the delay must have been such as practically to 
preclude the court from arriving at a safe conclusion as to the truth 
of the matters in controversy, as through loss or obscuration of 
evidence, or such delay as has worked injury, prejudice, or dis- 
advantage to defendant. 21 C. J. 219, 221. The Director-General here 
argues that the Transportation Act, 1920, imposes upon him the 
duty of winding up fhe affairs arising out of federal control as 
promptly as possible, and that if complaints such as the instant one 
are permitted to be prosecuted after a lapse of years, the litigation 
against him will never end. The Commission should find that the 
circumstances of this case do not warrant its dismissal on the ground 
of abandonment or under the doctrine of laches. 


DES MOINES GRAIN RATES 


Attorney-Examiner Arthur R. Mackley has proposed the dis- 
missal of No. 15839, Greater Des Moines Committee, Inc., vs. 
Des Moines & Iowa Central et al., on a finding that the propor- 
tional rates to and from Des Moines, on shipments of grain and 
grain products from points on and west of the Missouri River 
to upper Mississippi River Crossings, St. Louis, Peoria and Chi- 
cago are not unreasonable, and that the relationship of those 
rates to the proportionals from Omaha and other Missouri River 
markets to the same destinations do not subject Des Moines to 





-undue prejudice and disadvantage or give to Omaha and the 


destinations east of the Illinois-Indiana line an undue preference 
and advantage. A like finding is proposed in respect of specified 
local rates on grain and grain products from Des Moines. 

As summed up by the examiner, Des Moines asked that the 
rates from Omaha to the east-bank upper Mississippi crossings 
be made to break on Des Moines; that proportional rates be 
initially established from Des Moines to east-bank upper cross- 
ings and Peoria; and that the rates from Des Moines to St. Louis 
and Chicago be reduced. The complainant’s request, he said, 
was to have the rates from Omaha to the upper crossings break 
into components, representing 45 per cent west and 55 per cent 
east of Des Moines. That request, he said, was based upon 
findings in certain cases and the response of the carriers thereto. 
The cases referred to were Interior Iowa Cases, 46 I. C. C. 39, 
Railroad Commissioners of Iowa vs. M. & St. L., 53 I. C. C. 484. 

The carriers, as a result of the two cases mentioned, estab- 
lished rates between Des Moines and the upper crossings, on 
commodities other than grain, which were 55 per cent of the 
rates between the Mississippi and the Missouri, in accordance 
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with the criterion laid down in the earlier Warnock Case, 21 I. 
Cc. C. 546. The complainant, Mackley said, now asked for an 
adjustment on grain on that percentage east of Des Moines to 
the upper crossings, and on the remaining 45 per cent from 
Omaha east to Des Moines. The Commission, Mackley said, did 
not have before .t, in the cases cited, the rates between the 
Missouri River and the interior Iowa cities, and the combina- 
tions to and from Des Moines, on classes and commodities other 
than grain, did not now equal, as a rule, and were not required 
by the cases cited to equal, the through rates between the rivers. 

Mackley pointed out the difficulties that would be encoun- 
tered in undertaking to make the rates break on Des Moines so 
as to give the two components 45 and 55 per cent, as desired 
by the complaining organization, and then said: 


The readjustment requested is not warranted by any proportional- 
rate adjustment to the upper crossings, St. Louis, Peoria and Chi- 
cago from Omaha and denied from Des Moines. The proportional rates 
from Omaha to all of these markets and gateways are available from 
Des Moines, under transit without extra charge, although there are 
substantial out-of-line hauls in some instances to and from Des 
Moines. The Des Moines miller or dealer can mill or market grain 
originating at or west of Omaha and destined to points east of the 
Mississippi River and Chicago on identically the same rate basis as 
that paid by Omaha or any intermediate gateway or market. Omaha, 
as well as Des Moines, operates to a considerable extent on transit. 
From 70 to 80 per cent of Omaha’s coarse grain is handled in that 
way. Des Moines has transit on South Dakota grain to Chicago, 
which is not available to Omaha. 

In Iowa Railroad Commissioners vs. Director General, 63 I. C. C. 
405, the issue was identically the same as that here presented, ex- 
cept that the rates from Des Moiones to St. Louis were not attacked. 
There was the same request there as here for the division of the 
rates from Omaha to the upper crossings on the basis of 45 per cent 
west and 55 per cent east of Des Moines. In that connection the 
Commission said: 


“It is to be observed that in Interior Iowa Cases and related pro- 
ceedings, in prescribing rates on classes between points in Iowa and 
points east of the Illinois-Indiana state line, and in suggesting simi- 
lar adjustments of commodity rates, we determined rates from origin 
to destination. It is true that the factors west of the Mississippi 
River were to be constructed upon percentages of the proportional 
rates between the rivers; but the rates so formed were in each _in- 
stance the through rate from origin to destination. In this proceeding 
complainants ask us to break the proportional rates between the 
rivers, applicable from the Missouri River and points west thereof 
on traffic destined only to points east of the Illinois-Indiana state line, 
and thereby to create proportional rates to and from Des Moines 
on the basis of the rates for greater distances. This is a step be- 
yond what we have ever done. This the carriers have never done 
except when compelled by competition.” 


The Commission there referred to the similar request for pro- 
portional rates to and from Wichita, Kans., in Wichita Board of 
Trade vs. A. & S. Ry. Co., 29 I. C. C. 376, and to its observation 
in that case to the effect that the rate-breaking system, if required 
at Wichita, would be demanded with as much right by every other 
market between the grain fields and points of consumption. That 
Cedar Rapids, Ia., and other interior Iowa cities asked, in the Iowa 
Railroad Commissioners case, for whatever rate-breaking system 
might be ordered in at Des Moines is shown by the following further 
quotation from that case, which also presents the Commission’s com- 
ment upon the transit situation at Des Moines, and upon the gen- 
eral situation of Des Moines compared with that of Omaha as a 
market for grain: 

“At the hearing boards of trade, chamber of commerce, and 
corporations of Kansas City, Mo., Omaha, Neb., Cedar Rapids, Ia., 
Chicago and Milwaukee appeared intervened, and took part in the 
proceedings. Generally speaking, they seek to preserve the existing 
relationship of rates, except that the Cedar Ranids interveners, on 
behalf of that place and other interior Iowa cities, seek whatever 
relief may be accorded to Des Moines. 

® 7 * 7 * * € 

“The testimony shows that Des Moines now has ample facilities 
for milling grain originating on or west of the Missouri River, under 
transit arrangements, without extra expense in addition to the through 
rates from origin to destination. It is clear that Des Moines can 
mill grain which has been grown west of the Missouri River, and 
which is intended for shipment east, upon the same rates and con- 
ditions as would apply if the grain were milled at points of origin, 
at Omaha, at Cedar Rapids, or at any other directly intermediate 
point west of Chicago. 


“Des Moines is an important commercial city, but it is not as 
advantageously situated as the Missouri River cities with respect to 
the grain traffic. Those cities are either the termini of the principal 
earriers or on their main lines in direct route. Des Moines is on the 
direct lines of few carriers for east-and-west-traffic,. and in many 
instances is reached by out-of-line hauls of such traffic. The con- 
ditions which brought about the proportional rates from the Missouri 
River cities, are in no wise comparable with thase existing at Des 
Moines. It must be recognized that carrier competition controls at 
the Missouri River, and may compel the establishment and main- 
tenance of proportional rates on a basis lower than we would be 
justified in prescribing from Des Moines, where similar forces are 
not in strife. We can not equalize markets except to correct a sub- 
stantial injustice in rates. It does not appear that Des Moines, under 
individual and joint. rates with transit service, is laboring under 
such a disadvantage as a grain market, in comparison with the Mis- 
souri River cities under proportional rates, as to entitle complain- 
ants to the relief sought.” 

It thus appears that all the points urged here were also urged in 
the case cited, and that the Commission dismissed the complaint. 
The only changed condition urged here by complainant is the greater 
development now than when that case was decided of Des Moines as 
a market. Des Moines has grown as a market, though it has not yet 
reached the state of development of Omaha and Kansas City in that 
respect. What is more important, however, is the fact that, as stated 
in the last-above quotation, conditions existed which gave rise to 
the establishment of the proportional rates from Omaha and Kansas 
City that do not exist at Des Moines, and that Des Moines today has 
the benefits, under transit, of those rates. For the reasons stated 
in the Iowa Railroad Commissioners case, and in view of complain- 
ant’s failure to present upon this record additional facts or argument 
sufficient to warrant a conclusion different from that reached in 
that case, it follows that the complaint as to the proportional rates 
should be dismissed. . 
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Complainant presented practically no evidence in respect of the 
local rates complained of, and stated that they were of secondary im- 
portance, because rarely used. The record does not warrant a finding 
that they are unreasonable or otherwise unlawful. The complaint 
should be dismissed. 


AGRICULTURAL LIMESTONE RATES 


In a report on No. 16278, Grangers Manufacturing Company 
vs. New York Central et al., Examiner F. L. Sharp said the 
Commission should find rates on agricultural limestone, from 
West Stockbridge, Mass,. to points in eastern New York unrea- 
sonable and unduly prejudicial, specify new rates and deny rep- 
aration. He said no shipments moved at the rates found unrea- 
sonable and no damage was sown to have resulted from the 
undue prejudice shown. He said there was no basis for an 
award of general damages and reparation on that ground should 
be denied. He said no order should be entered but that if the 
defendants failed to establish rates to all destinations in the ter- 
ritory concerned, in accordance with the report, within 90 days, 
complainant should be permitted to bring the matter to the 
Commission’s attention for further action. 

The destination territory was that in the triangle formed by 
New York City, Binghamton and Albany, N. Y. The complain- 
ant said its chief competition came from Buffalo and that early 
in 1922 the increases made in 1920 were taken off the rates from 
Buffalo but not from West Stockbridge, from which place the 
haul is shorter to much of the area in question, if not to all. 

In support of a claim for an award of reparation to cover 
general damages the complainant pointed out that in the three 
years ended with May 31, 1921, it sold, on an average, about 
2,000 tons of ground limestone in the territory in question but 
that‘after the reduction from Buffalo, it sold no limestone in the 
territory under consideration. It claimed that had it sold the 
additional tonnage, its overhead would have been proportionately 
reduced, which, when applied to the number of tons produced, 
showed a loss of $2,822, in 1923, and $3,655 in 1924. It also 
alleged it lost the value of the good will it had built up and the 
cost of its advertising, because it was unable to reap the ben- 
efits thereof. The railroads claimed the rates from Buffalo were 
depressed rates made at the solicitation of various state bodies 
in the interest of the farmers. 

The examiner said the complainant’s sales in the territory 
concerned decreased in 1921 and that it appeared that other 
producers, particularly those at Limecrest and Ogdensburg, N. 
Y., were offering ever increasing competition. The competition 
from those places, he said, caused Buffalo’s tonnage to decrease 
substantially. Therefore, he said, even if the rates from West 
Stockbridge had been on a parity with those from other points, 
it was by no means certain that complainant would have sold 
2,000 tons per year in this territory. In summing up and dis- 
posing of the case, the examiner said: 





Rates which would yield adequate earnings on this character ot 
traffic from West Stockbridge to representative points in the destina- 
tion territory are shown in the following: 

Rate from West Stockbridge to Albany, Schenectady, Hudson, 
Hyde Park Poughkeepsie, N. Y., 7.5; New Hamburg, N. Y., 8; Herki- 
mer, Yonkers, Utica, N. Y., 10; Port Jervis, Liberty, N. Y., 10.5; 
New Berlin, Delhi, Binghamton, N. Y., 11; Callicorn, N. Y., 11.5; 
Hancock, Sherbourne, N. Y., 12.5; Nicholson, La Plume, Pa., 12.5; 
Lehigh, Pa., 1 

No proof of the amount of damage, if any, resulting from undue 
prejudice has been submitted. 

The Commission should find that the rates on agricultural lime- 
stone from West Stockbridge to the territory concerned have been, 
are, and for the future will be, unduly prejudicial to complainants 
stone from West Stockbridge to the territory concerned have been 
to the extent that they have exceeded, exceed, and may exceed the 
rates on the same commodity from Buffalo to the same destinations; 
that to the points named in the above table they have been, are, and 
for the future will be unreasonable to the extent that they have ex- 
ceeded, exceed, or may exceed the rates shown in said table; and 
that to other points in the territory referred to they have been, are, 
and for the future will be unreasonable to the extent that they have 
exceeded, exceed or may exceed rates properly related to the rates 
named in said table. Reparation to cover general damages should be 
denied. No order should be entered. If defendants fail to establish 
rates to all destinations in the territory concerned in accordance with 
this report within 90 days complainant should be permitted to bring 
the matter to the Commission’s attention for further action. 


GRAIN FROM OKLAHOMA 


A revision of rates on grain and products, from Oklahoma, 
to the part of Louisiana on and west of the Mississippi, based 
on a finding of unreasonableness has been proposed by Examiner 
Arthur Kettler, in No. 15026, Oklahoma Millers’ League vs. Ala- 
bama & Mississippi et al. He said the Commission should find 
the rates on grain and products from Oklahoma to southern 
territory not unreasonable and deny the relief requested in 
fourth section application, No. 672, filed by Leland. Hearing was 
had on that application in so far as it related to the rates in 
issue. 

According to the report the complaint alleged the rates on 
grain and products, from points in Oklahoma to destinations in 
Louisiana; Mississippi, Tennessee, Alabama, Georgia, Florida, 
and the Carolinas; were unjust and unreasonable and were 
charged in violation of the long and short haul part of the fourth 
section. The prayer was for just and reasonable rates and the 
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continuance of the existing transit arrangements. The examiner 
divided his report so as to treat, separately, rates to points in 
western Louisiana and rates to southern territory. 

In connection with the first-mentioned phase he discussed 
Grain and Grain Products from Western States, 104 I. C. C. 272; 
Oklahoma Corporation Commission vs. A. R. R., 80 I. C. C, 607; 
Same vs. A. & S., 101 I. C. C. 116; 98 I. C. C. 183, and then said: 


The Commission should find that the assailed rates on grain, 
grain products and articles taking the same rates in carloads, from 
points in Oklahoma to points in Louisiana west of the Mississippi 
river, are, and for the future will be, unreasonable to the extent 
that they exceed or may exceed the rates under the distance scales 
shown in the appendix as modified herein; not more than 2 cents 
per 100 pounds for the crossing of the Mississippi river, to be added 
to the rates based upon the distances to the west-bank points, in 
making rates to east-bank points. 

Distances between the respective points of origin and destina- 
tion should be computed over the short routes embracing the lines or 
parts of lines of not more than three carriers via existing connec- 
tions for the interchange of carload traffic, except that where through 
routes are now in use which embrace more than three carriers and 
over which the distances are less, such distances should be used. 
Connecting lines under common ownership or control should be con- 
sidered as a single line, but disconnected portions of the same line 
should be counted as separate lines for the purpose of this finding. 

Specific rates should be published and the grouping of points 
that are not more than 50 miles apart should be considered a sub- 
stantial compliance, provided that the group rates be computed so 
as to produce substantially the same average rates that would re- 
sult from the application of the scale from and to each point. The 
distances used should be no greater than the average over rate- 
making lines from the least and most distant points in the groups 
established. 

An order denying the portions of fourth section application No. 
672, hereinbefore referred to, should be entered. 

The defendants should be authorized to establish and maintain, 
via all routes from points in Oklahoma to points in Louisiana on 
and west of the Mississippi river, the lowest rates prescribed herein 
as maximum rates via any route from and to the said points, and 
to maintain higher rates from and to intermediate points; provided, 
that the rates from and to said intermediate points shall not exceed 
rates under the scales upon the basis prescribed herein, and shall in 
no case exceed the lowest combination; and provided further, that 
the relief authorized shall not apply. 

1. Where the distance over the short line or route is 500 miles 
or less and the longer line or route is more than 70 per cent circui- 
tous. 

2. Where the distance over the short line or route exceeds 500 
miles and the distance over longer line or route exceeds 850 miles 
and is also more than 50 per cent circuitous. 


The appendix mentioned in the report is as follows: 


Wheat and flour Coarse grains 
Single Joint Single Joint 


line line line line 
Distance Cents Cents Cents Cents 
o NOt over 10: Ii 6h 5s ee sid cietn se 7 10 6 9 
20 and over. (10 miles... ..sccesess 8 11 7 10 
30 and over 20 miles............ 9 * 12 8 11 
40 and over 30 miles............ 10 13 9 12 
50 and over 40 miles............ 11 14 10 13 
60 and over 50 miles........... 12 15 11 14 
70 and over 60 miles............ 13 16 12 15 
80 and over 70 miles............ 14 17 12.5 15.5 
100 and over 80 miles............ 15 18 13.5 16.5 
120 and over 100 miles............ 16 19 14.5 17.5 
140 and over 120 miles............ 17 20 15.5 18.5 
160 and over 140 miles............ 18 21 16 19 
180 and over 160 miles............ 19 22 17 20 
200 and over 180 miles............ 20 23 18 21 
220 and over 200 miles............ 21 24 19 22 
240 and over 220 miles............ 22 25 20 23 
260 and over 240 miles........ wae ee 25 20.5 23.5 
280 and over 260 miles............ 24 26 21.5 23.5 
300 and over 280 miles............ 25 27 22.5 24.5 
325 and over 300 miles............ 26 28 23.5 25.5 
350 and over 325 miles............ 27 29 24.5 26.5 
375 and over 350 miles............ 28 30 25 27 
400 and over 375 miles............ 29 31 26 28 
425 and over 400 miles............ 30 31 27 28 
450 and over 425 miles............ 31 32 28 29 
475 and over 450 miles...:........ 32 33 29 30 
500 and over 475 miles............ 33 34 29.5 30.5 
550 and over 500 miles............ 35 35 31.5 31.5 
600 and over 550 miles............ 36 36 32.5 32.5 
650 and over 600 miles............ 37 37 33.5 33.5 
700 and over 650 miles............ 38 38 34 34 
750 and over 700 miles............ 39 39 35 35 
800 and over 750 miles............ 40 40 36 36 
850 and over 800 miles............ 41 41 37 37 
900 and over 850 miles............ 42 42 38 38 
950 and over 900 miles..........:- 43 43 39 39 
1000 and over 950 miles..........+. 44 44 40 40 


Note—In making rates to points on the east bank of the Mis- 
sissippi river, not more than 2 cents per 100 pounds may be added 
to the distance rates to west-bank points. 


THROUGH RATE APPLICABLE 


Examiner C. G. Glover, in a proposed report on. No. 17327, 
Scoular-Bishop Company vs. Atchison, Topeka & Santa Fe, said 
the Commission should find that one carload of sacked oats and 
corn chop shipped from Superior, Neb., to Roswell, N. M., in Feb- 
Tuary, 1922 and reconsigned to Carlsbad, N. M., had been over- 
charged to the extent the charges exceeded those which would 
have accrued at the through rate plus a reconsigning charge and 
demurrage, if any, that accrued at Roswell. A combination of 
locals was imposed because the car was set on the track of the 
consignee which refused the shipment. The complainant said 
the carrier had been notified, before the arrival of the car, that 
the shipment would be refused and that it had no right to place 
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the car; and that the bill of lading was not surrendered. The 
examiner said the placement of the car on the consignee’s track, 
therefore, should not be regarded as placement for unloading 
within the meaning of the Santa Fe rules, a condition precedent 
to the imposition of the locals in and out. 


WALL BOARD RATINGS 


Examiner Leo J. Flynn has recommended the dismissal of 
No. 16491, Pacific Tank & Pipe Co. et al vs. Southern Pacific et 
al., on a finding that the rates and ratings on wall board, from 
Oakland, Cal., to destinations in transcontinental groups are not 
unreasonable or unduly prejudicial. The complaint alleged the 
rates and ratings were unreasonable as compared with the cor- 
responding rates contemporaneously maintained on plaster board 
and unduly prejudicial against complainants and wall board and 


unduly preferential of plaster board and shippers of that com- 
modity. 


FIVE CARS OVERCHARGED 


Examiner E. P. Hurley, in No. 17593, National Pole Com- 
pany vs. Great Northern et al., said the Commission should 
award reparation on account of charges found by him to have 
been collected in excess of tariff rates legally applicable on five 
carloads of wooden poles from Washington points to California 
destinations. He said the rate on one carload, from Everett, 
Wash., to Friant, Calif., should be found applicable. In conclu- 
sion, he said: 


Upon all the facts of record the Commission should find that the 
rate applicable to the shipment from Everett to Delano-was 75 cents; 
on the three shipments from Machias to Fresno, 65 cents; to the ship- 
ment from Bucoda to Fresno, 60 cents; that the rates charged on 
these shipments were illegal; and that the shipments have been 
overcharged. It should further find that the rate of 67.5 cents 
applied on the shipment from Everett to Friant was applicable; that 
complainant made the shipments as described and paid and bore the 
charges thereon; that it has been damaged thereby in the amount of 
the difference between the charges paid and those which would have 
accrued at the rates herein found applicable; and that it is en- 
titled to reparation, with interest. Complainant should comply with 
rule V of the Rules of Practice. 


GREEN SALTED HIDE RATES 


Condemnation of the rates on green salted hides, from Mer- 
idian, Miss., to Portville, N. Y., as unreasonable, prescription of 
a new rate and an award of reparation have been proposed by 
Examiner Lawrence Satterfield, in No. 17226, Northwestern 
Leather Company Trust et al. vs. Mobile & Ohio et al. The re- 
port also covers parts of fourth section application No. 2138, 
filed by the Mobile & Ohio. Satterfield said fourth section relief 
should be denied. The rates were alleged to be not only unrea- 
sonable but in violation of long and short haul part of the fourth 
section. Reparation was sought on six carloads shipped in 1922 
and 1924. Satterfield said: 


The Commission should find that the rate charged on the shipment 
which moved-prior to July 1, 1922, was unreasonable to the extent 
that it exceeded 75 cents; and on the shipments which moved subse- 
quent to that date, unreasonable to the extent that it exceeds 68 cents. 
A rate not to exceed 68 cents should be prescribed for the future, 
with the proviso that the rate from Meridian to Portville should not 
exceed the contemporaneous rates from more distant points as to 
which Meridian is intermediate over defendants’ lines. 


LUMBER CHARGES EXCESSIVE 


Examiner A. S. Worthington, in No. 16852, Milne Lumber 
Company vs. Baltimore & Ohio, said the Commission should find 
charges on two carloads of lumber from Grant, La., to Pitts- 
burgh, Pa., reconsigned in transit at Marine, Ill., and Coverdale, 
Pa., in 1923, in excess of those applicable and award reparation. 
The excess over the legal rate was caused by the imposition of 
demurrage at East St. Louis and Coverdale and the use of the 
wrong rate, in one instance. He said: 


The Commission should find that the charges collected on car 
SSW 29092 were in excess of those applicable to the extent that the 
demurrage charge at East St. Louis exceeded $33 and that those col- 
lected on car SSW 12874 were in excess of those applicable to the 
extent that for transportation they exceeded those based on a rate 
of 47.5 cents per 100 pounds for. demurrage at East St. Louis, in ex- 
cess of $43, and demurrage at Coverdale during the period from April 
28, 1923, to May 8, 1923, both inclusive. 


CARRIER TO RECHECK BILL 


In a report on No. 17198, Milne Lumber Co. vs. Detroit, 
Grand Haven & Milwaukee, Examiner Raymond W. Stough, said 
the Commission should find demurrage and storage charges as- 
sessed for the detention of a car of lumber at Detroit, in March, 
1923, had not been shown to have been illegal, as alleged, except 
possibly to the extent of error in the date the car was released, 
or mathematical computation, or both. He said the carrier 
should be required promptly to recheck the matter and refund 
any overcharge that might be found, either in the date of re- 
lease of the car, or the computation, or both. 


CLAIMS FOUND BARRED 


Examiner J. C. Harraman has proposed the dismissal ‘of No. 
17155, Dyersburg Milling Co. vs. Director-General et al., on a find- 
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ing that the claim for reparation on fifteen carloads of alfalfa 
meal, shipped in the first three months of 1920, from points in 
Colorado and destined to Dyersburg, Tenn., was barred as to 
the cars that moved in January and February because the claim 
was not filed until: March 1 1921, and that the shipments moving 
after the end of federal control were not misrouted because they 
moved under unrouted bills over the lowest rated route. 


FIBRE AND PULP BOARD CASE 


Examiner Raymond W. Stough has recommended the dis- 
missal of No. 17107, The Charles Boldt Paper Mills Co. vs. At- 
lanta & West Point et al., on a finding that the rate on fibre 
board and pulp board, from New Iberia, La., to Atlanta, Ga., is 
not unreasonable. A reasonable rate for the future and repara- 
tion on shipments made in the statutory period and pendente lite 
were sought. F 


WROUGHT PIPE RATES 


Examiner M. L. Boat has recommended the dismissal of No. 
17285, Hope Engineering & Supply Co. vs. Missouri Pacific et al., 
on a finding that the rates on wrought iron pipe, from Youngs- 
town, O., to destinations in Louisiana, imposed on 77 carloads, 
between February 21 and August 6, 1923, had not been shown 
to have been unreasonable or in violation of the long and short 
haul part of the fourth section, as alleged. The examiner said 
the departures from the fourth section were protected and, since 
the shipments were made, had been removed in compliance with 
Memphis-Southwestern Investigation, 77 I. C. C. 473. 


COFFIN STOCK RATE CASE 


A finding of inapplicability and an award of reparation have 
been proposed by Examiner E. P. Hurley in No. 17599, Jackson 
Traffic Bureau for Jackson Casket & Manufacturing Co. vs. Illi- 
nois Central, as to a rate on a carload of coffin stock, from Jack- 
son, Miss., to New Orleans. A sixth class rate of 40.5 cents 
applicable on knocked down coffins was applied. Coffin stock 
was rated class A, the rate being 30.5 cents. The question was 
as to what was the material shipped. The examiner said the 
Commission should find the coffin stock rate of 30.5 cents was 
applicable and award reparation, although the material shipped 
did not strictly conform to the governing classification of coffin 
stock or material. The examiner said the commodity shipped 
consisted mainly of common gum lumber, merely cut to shape 
and further manufacture was essential before it could be con- 
sidered a finished product. 


RULE 77 GRAVEL CASE 


Attorney-Examiner Arthur R. Mackley, in a report on No. 
17608, Lawrence Construction Company vs. Louisville & Nash- 
ville, said the Commission should find the rate of $1.62 per net 
ton, charged on shipments from Montgomery, Ala., to Milton, 
Fla., between June and November, 1924, was unreasonable to 
the extent it exceeded a rate of $1.44, applicable, as the examiner 
found, by reason of unrestricted routing and the application of 
Rule 77 of Tariff Circular 18-A. Mackley said the defendant’s 
contention that a tariff reference to that rule was inapplicable 
because Milton was not directly intermediate to Pensacola over 
its only used route through Flomaton, Ala., but was beyond 
Pensacola over that route, was not sustained, in the absence of 
any tariff restrictions as to routing. He said reparation should 
be awarded to the basis of the lower rate, plus any charges ap- 
plicable for reconsignment from Roberts. The defendant showed 
that shipments over the used route take only about thirty-six 
hours, while shipments over the route claimed by the complain- 
ant require four days for transit and the use of five different 
trains. But Mackley said the reference to Rule 77 contained 
no restriction as to routing and that the route claimed by the 
complainant was not circuitous, being only four miles longer 
than the one the Louisville & Nashville asserted was its only 
used route between the points in question. 

“The tariff provision in question,” said Mackley, “like all 
others, is to be construed in the light of its terms, and does not 
charge its interpreter with knowledge of Operating or other con- 
ditions that eliminate, as a practical matter, one of two reason- 
able'and available routes. To charge a shipper or the Commis- 
sion with such knowledge would nullify the effect of the tariff, 
as well as the Commission’s enforcement of Rule 77.” 


SCRAP IRON RATES AND CHARGES 


Examiner W. J. Koebel, in No. 17841, Louis Cohen & Son 
vs. Pennsylvania, said the Commission should find: unreasonable 
the applicable and subsequently established rates on scrap iron, 
from Burnham, Pa., to Cumberland, Md., and award reparation 
on the one carload involved. He said it should find the assess- 
ment of a reconsignment charge of $6.30 per car, in addition to 
the local rates to and beyond the reforwarding point, was un- 
reasonable, order discontinuance of the practice and award 
reparation. 

The car was shipped from Buttonwood, Pa., to Burnham, Pa., 


THE TRAFFIC WORLD 








Vol. XXXVII, No. 22 








there refused by the original consignee and forwarded to Cum. 
berland by the consignor, complainant in this case. The rate 
assessed for the movement beyond the original billed destination 
was $5.10 per ton, in addition to the reconsignment charge, 
Complainant sought a rate of $2.52, applicable in the reverse 
direction and the examiner recommended the establishment of 
such a rate to replace one of $2.65, established after the ship- 
ment in this case was made. The $5.10 rate, the examiner said, 
was in violation of the fourth section because it exceeded a 
combination of $3.91, based on State Line, Pa. The $2.65 rate, 
the examiner said, removed the fourth section departure. The 
defendant introduced no rate comparisons, the examiner said, 
but he said the $5.10 rate, for a 157-mile haul, exceeded a less. 
than-carload commodity rate and the combination and some of 
the defendant’s rates for hauls of more than 400 miles. The 
Pennsylvania, the examiner said, defended the reconsignment 
charge on the ground that it was in accordance with the recon- 
signment practice. 


REPARATION ON MANURE 


Examiner William J. Harris, in No. 17429, American 
Sumatra Tobacco Co. and its receivers vs. Atlantic Coast Line 
et al., said the Commission should find rates charged on thirteen 
carloads of manure, shipped in Noventber and December, 1924, 
from New Orleans, La., to Havana and Hinson, Fla., unreason- 
able to the extent they exceeded the aggregate of intermediates 
and award reparation to that basis. Prior to the shipments the 
complainant called the attention of the carriers to the disregard 
of the fourth section and the carriers promised to publish a rate 
of $5.05 per net ton, in place of the $5.63 through rate, the lower 
figure being the combination. It was not published before the 
shipments moved. The carriers contended that, if the through 
rate of $5.63 rate had not been in existence, a properly con- 
structed rate of $5.53 would have been applicable, but the ex- 
— said no evidence was submitted to show its reason- 
ableness. 


WOODEN TANK, K. D. RATING 


Attorney-Examiner Arthur R. Mackley, in No. 16465, Park- 
ersburg Rig & Rell Company vs. Baltimore & Ohio et al., said 
the Commission should find the Official Classification third class 
rating on wooden tanks, knocked down, unreasonable and pre- 
scribe Rule 26 rating. He said the Commission should find the 
complainant made the shipments and was entitled to reparation. 


ACID RATES NOT UNREASONABLE 


Dismissal of No. 16719, Southern Agricultural Chemical Cor- 
poration vs. Alabama & Vicksburg et al., has been proposed by 
Examiner A. S. Parker on a finding that the rates on sulphuric 
acid, in tank cars, from Copperhill, Tenn., and points in the so- 
called Nashville territory, to points in Oklahoma are not un- 
reasonable or otherwise unlawful. They were alleged to be 
unduly preferential of shippers in Nashville territory, Argen- 
tine, Kans., and producing points in Colorado, Illinois, Missouri 
and Texas. The examiner, in his report, reviewed many of the 
Commission’s reports in cases alleged to have a bearing on the 
subject. He said the 55 cent rate assailed in this case compared 
favorably with the 53.5 cent rate found reasonable, from Gras- 
selli, Ind., to Big Hart, Okla., in Barnsdall Refining Co. et al. vs. 
A. T. & S. F., 74 1. C. C. 530, and also with rates from Copperhill 
to destinations in Trunk Line and Central Freight Association 
territories. 


APPLICABLE RATES IMPOSED 

Examiner M. L. Boat has recommended the dismissal of No. 
17484, C. H. Wheeler Manufacturing Company vs. Atlantic Coast 
Line et al., based on a finding that the rates charged on condens- 
ing machinery, steam condensers, pumps and parts thereof, in 
straight and mixed carloads, from North Philadelphia, Pa., to 
points in Florida, forwarded between January 10, 1923, and Oc- 
tober 20, 1924, were applicable. The case arose out of ambiguity 
caused by the omission, from the tariffs, of the words “excess in 
proportion,” so that the unit of rate was not clear in connection 
with a rate of $42.50 per car, from Jacksonville to Orlando, one 
of the contentions being that that rate applied to a carload, 
regardless of its weight, although a minimum was specified. 


RETURNED PLASTER SACKS 


A rating of one-half of the corresponding fourth class rate, 
for application on returned empty cement plaster sacks, in less 
than carloads, has been recommended by Examiner C. J. Peter- 
son, in No. 16802, Texas Cement Plaster Co. vs. Abilene & South- 
ern et al., based on a finding that the fourth class rates noW 
applied on such traffic from points in Arkansas, Kansas, Illinois, 
Indiana, Iowa, Louisiana, Missouri, Nebraska, New Mexico, Okla- 
homa, Alabama, Georgia, Florida, Kentucky, Mississippi, the 
Carolinas, and Tennessee to Plasterco, Plasterco Junction and 
Hamlin Tex., where the complainant has plants, are unreason- 
able. The complainant alleged the fourth class rates were UD 
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reasonable, and asked for one-half of fourth and reparation. Both 
prayers, Peterson thinks, should be granted, the reparation to be 
limited to shipments made since June 3, 1925, prior to which 
time, he said, the Commission should find the rates were not 
unreasonable. On that day one-half of fourth class became 
effective on empty returned cement bags between points in the 
same general territory under consideration in this case. He said 
the conditions and circumstances surrounding the movement of 
returned empty cement bags were substantially similar to those 
surrounding returned empty plaster sacks. 


COAL RATES NOT UNREASONABLE 


Examiner J. Edgar Smith has proposed the dismissal of No. 
15841, William Kelly Milling Company vs. Atchison, Topeka & 
Santa Fe, on a finding that the present rates on coal, from Colo. 
rado and New Mexico districts to destinations in Kansas, Ne- 
braska and South Dakota, are not unreasonable. The report also 
covers: No. 15841, Sub. No. 1, Hutchinson Supply Company vs. 
Santa Fe et al.; No. 15841, Sub. No. 2, Randle Coal Company vs. 
Missouri Pacific et al.; No. 15841, Sub. No; 3, Richards-Scheble 
Candy Company vs. Santa Fe; No. 15841, Sub. No. 4, Deatz Sons 
Coal Company vs. Santa Fe et al.; No. 15841, Sub. No. 5, Frank 
Colladay Hardware Company vs. Santa Fe; No. 15841, Sub. No. 
6, Raymond Grain & Supply Company vs. Santa Fe et al.; No. 
15841, Sub. No. 7, Ellinwood Milling Company vs. Same; No. 
15841, Sub. No. 8, Farmers’ Co-Operative Grain, Milling & Mer- 
cantile Association vs. Same; No, 15841, Sub. No. 9, H. L. Mc- 
Curdy vs. Santa Fe; No. 15841, Sub. No. 10, Plevin Grain & Sup- 
ply Company vs. Santa Fe et al.; No. 15841, Sub. No. 11, Zenith 
Grain, Live Stock & Mercantile Company vs. Santa Fe; No. 
15841, Sub. No. 12, Citizens’ Lumber & Supply Company vs. 
Santa Fe et al.; No. 15841, Sub. No. 13, C. F. Bunte Coal Com- 
pany vs. Same; No. 15841, Sub. No. 14, Young & Sons Mercan- 
tile Company vs. Same; No. 15841, Sub. No. 15, S. S. Butler Sons 
Company vs. Same; No. 15841, Sub. No. 16, G. A. Forsse vs. 
Same; No. 15841, Sub. No. 17, Farmers’ Co-Operative Company 
vs. Same; No. 15841, Sub. No. 18, Frank Kucera vs. Colorado and 
Southern et al.; No. 15841 Sub. No. 19, Geo. T. Hern vs. Santa 
Fe et al.; No. 16665, Southwestern Lumbermen’s Association et 
al. vs. Arkansas Valley Interurban et al.; No. 16665, Sub. No. 
1, Co-Operative Exchange et al. vs. Same; and No. 16987, Foster 
Lumber Company vs. Santa Fe et al. 

The title complaint and 19 sub-numbers, Smith said, alleged 
the rates to be unreasonable, unjustly discriminatory, and illegal. 
The complainants prayed for reasonable rates, “as also re- 
quested by the Colorado & New Mexico Coal Operators’ Asso- 
ciation in their complaint before the Commission in I. C. C. 
docket No. 14855,” and for reparation. Smith said reparation 
was not asked in the case brought by the operators. He said 
the Commission -had always held that matters before it must 
not be tried piecemeal. He also called attention to the doctrine 
of general law that revision of decided matters was not to be 
obtained collaterally. He said that extensive readjustments of 
rates covering wide territories were seldom used as bases for 
reparation. However, he did not undertake to dispose of these 
cases on those rules, but went into the merits of the allegations 


— the result before indicated. In closing his discussion, he 
said: 


This report need not be lengthened by setting forth the defense 
set up by the carriers. Here are demands for reparation, originally 
based upon a complaint brought by others, but now modified to seek 
a lower scale of rates than was found reasonable by the Commission 
in the recent decision on that complaint. There is not merit in the 
positions taken by complainants. The commission should so find 
and these complaints should be dismissed. 


WATERMELON CASE DISMISSED 


Examiner William H. Smith has proposed the dismissal of 
No. 17704, G. W. Harp vs. Seaboard Air Line, on a finding that 
three carloads of watermelons shipped from Daisy and Hagan, 
Ga., to Jacksonville, Fla., in July and August, 1924, had not been 
shown to have been misrouted. The claim was for loss and 
damage due to an alleged misrouting. 


OIL-WELL OUTFIT RATES 

Examiner W. R. Brennan, in No. 16965, Texas Company vs. 
Kansas City Southern et al., said the Commission should find 
rates on oil-well outfits and supplies, carloads, from: Oil City, 
Caddo, Mansfield and Marion, La., to Smackover and Louann, 
Ark., between April 2 and September 6, 1923, unjust and un- 
reasonable to the extent they exceeded those for like distances 
under the Louisiana intrastate scale, and award reparation. 
The proposed finding would be on the authority of Crawford & 


Sebastian vs. C. R. I. & P. Ry. Co., 92 I. C. C. 453, and the 
record in this case. 


VINEGAR COMPLAINT DISMISSED 
Examiner Martin J. Walsh has proposed the dismissal of 
No. 17391, American Cider Vinegar Manufacturers’ Association 
vs. New York Central et al., on a finding that rates on vinegar, 
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in carloads, from points in New York to destinations in middle 
western states, are not unreasonable or otherwise unlawful. The 
complaint alleged the rates were unreasonable, unjustly dis- 
criminatory and unduly prejudicial as compared with rates con- 
temporaneously maintained on like traffic from Pacific Coast 
territory to the same destination, and with rates on other com- 
modities subject to the same or similar shipping conditions from 
and to the same points. The prayer was for the establishment 


of rates not exceeding 90 per cent of the applicable sixth class 
rates. 


RATES ON STRAWBERRIES 

Examiner ‘Harris Fleming has recommended dismissal of 
the complaint in No. 16999 Commercial Club of Fargo, N. D., 
et al. vs. Atchison, Topeka & Santa Fe et al., on a proposed 
finding that rates on strawberries, in carloads, handled in freight 
and express movements from points in Arkansas and Missouri 
to Fargo, N. D., are not unreasonable or otherwise unlawful. 
Complainants alleged the rates in issue were unjust and unrea- 
sonable and asked for rates not in excess of those contempo- 
raneously applicable on the same traffic from the origin points 
to Duluth, Minn., and for reparation. 


RATES ON POTATOES 


Prescription of rates for the future and an award of rep- 
aration have been recommended by Examiner R. N. Trezise 
in a proposed report in No. 17262, J. Nooney & Company, Inc., 
vs. Pennsylvania et al., on a finding that rates on potatoes, in 
barrels, carloads, from Virginia points to Jacksonville, Fia., 
were and are unreasonable. 

Complainant alleged that the rate of 66.5 cents per 100 
pounds, minimum 36,000 pounds, charged on 40 carloads of 
potatoes shipped in June, July, August and September of the 
years 1922, 1923, and 1924, was in violation of the first three 
sections of the act to the extent that it exceeded 52.5 cents, 
minimum 30,000 pounds, and in violation of the long-and-short- 
haul clause: to the extent that it exceeded 63 cents, applicable 
from farther distant points. The examiner said the Commission 
should find the minimum weight was not unreasonable, unjustly 
discriminatory or unduly prejudicial but that the rate was and 
is unreasonable to the extent that it exceeded, exceeds or may 
exceed 55 cents, and that reparation should be made to that 
basis. 


RATES ON BRICK, ETC.. 


Examiner W. R. Brennan, in a proposed report in No. 17058, 
Globe Brick Company et al. vs. Pennsylvania, has recommended 
that the Commission find unreasonable rates on brick and articles 
taking the same rates from points in Ohio and West Virginia to 
Verona, Breckenridge and Tarentum, Pa., prescribe rates for 
the future and award reparation. The report also embraces a 
sub number, West Penn Steel Company vs. Pennsylvania. Ex- 
aminer Brennan said the Commission should find that from the 
points of origin in the Irondale, Steubenville and New Cumber- 
land groups and from Hast Palestine the rates to Breckenridge 
and Tarentum were, are and for the future will be unreasonable 
to the extent that they exceeded, exceed or may exceed $1.50 
per net ton; that from the same origins the rates to Verona were, 
are and for the future will be unreasonable to the extent that 
they exceeded, exceed: or may exceed $1.35 per net ton, and that 
reparation be awarded. He said the Commission should fur- 
ther find that the rates assailed were in violation of the long- 
and-short-haul clause. 


OVERCHARGE CLAIM BARRED 


Examiner J. J. Williams, in No. 16941, Baker & Holmes Com- 
pany vs. Atlantic Coast Line et al., said the Commission should 
find that a claim for return of an amount collected by the car- 
riers as undercharges, after the expiration of the three-year 
period allowed for the collection of undercharges, was barred 
from consideration by the Commission because not filed within 
the period allowed for the filing of such claims under section 
16 as it read at the time the cause of action accrued. The de- 
livery of the freight was made in October, 1920. Additional 
charges were collected in August, 1924, more than three years 
and nine months after the delivery. The defendants did not 
controvert the allegations of fact, the examiner said, but con- 
tended that, if the complainant ever had a cause of complaint, 
it was barred when filed, March 2, 1925. 


TRUCK RATES APPLICABLE 


Examiner Frank E. Mullen has proposed the dismissal of 
No. 17351, General Motors Truck Company of Kansas City et al. 
vs. Grand Trunk Western et al., on a finding that the rates 
charged on automobile trucks, from Detroit, Lansing and Pon- 
tiac, Mich., Lima and Cleveland, O., and Evansville and Marion, 
Ind., to Kansas City, St. Joseph, Joplin, Omaha, Des Moines, 
Chariton and Wichita, between May 1, 1920, and May 15, 1924, 
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were applicable and had not been shown to have been unreason- 
able. The report also covers No. 17724, Cline & Bird Truck 
Co. et al. vs. Ann Arbor et al.; and No. 17415, Arnold Automobile 
Co. et al. vs. Atchison, Topeka & Santa Fe et al. The rates 
were alleged to be unreasonable and illegal to the extent they 
exceeded fourth class from points of origin to the Mississippi 
and second class beyond. 


GRAIN VIA INDIANAPOLIS 


In a proposed report on No. 17291, Indianapolis Board of 
Trade et al. vs. Baltimore & Ohio et al., Examiner Arthur Ket- 
tler said the Commission should find the refusal of the defend- 
ants to maintain through routes on grain and grain products 
via Indianapolis, from points on the Wabash in Illinois and 
Indiana, to western termini of eastern trunk lines and points 
east thereof was not unreasonable or unduly prejudicial. 

Kettler further said the Commission should find rates on 
grain from points on the Wabash in Illinois and Indiana to 
Louisville, Ky., through Indianapolis, and from points on that 
railroad in the states mentioned to Indianapolis unreasonable 
and unduly prejudicial. In summing up and disposing of the 
case the examiner said: 


Under tariff provisions, shipments of grain from points on 
the Wabash to the East are not accorded transit services at points 
on connecting lines west .f the western termini of eastern trunk 
lines, except grain from points in Illinois, which may be milled 
in transit at points on connecting lines when routed via junctions 
east of Chicago or Danville over routes which through rates and 
milling-in-transit arrangements are in effect. The rates are ap- 
plicable via various junctions east of Chicago, via Logansport, Ind., 
in connection with the Pennsylvania, via Peru, Ind., in connection 
with the Chesapeake & Ohio, and via other junctions east of Peru. 

Under section 15 of the act, the Commission is required, when- 
ever deemed by it to be necessary, or desirable in the public in- 
terest, to prescribe through routes and joint rates and the con- 
ditions under which such through routes shall be operated. Para- 
graph (4) of this section, however, provides that in establishing 
any such through route the Commission shall not require any 
earrier by railroad, without its consent, to embrace in such route 
substantially less than the entire length of its railroad, which 
lies between the termini of such proposed through route, unless 
such inclusion of lines would make the through route unreason- 
ably long as compared with another practicable through route 
which could otherwise be established. The Wabash contends that 
under that paragraph it has the right to longer hauls and cor- 
respondingly greater revenue, than it would receive if the through 
routes desired via junctions west of Logansport and south of Chi- 
cago over routes through Indianapolis, were established. 

In Transit on Lumber and Forest Products, 83 I. C. C. 451, it 
is stated at page 458 that a carrier has no right under the guise 
of reserving to itself the long haul, to restrict the markets in 
which its shippers may dispose of their products. It is not here 
evident that the absence of routes through Indianapolis materially 
restricts the disposition of grain for which there is a demand at 
eastern points, or that the available routes to those points are 
unreasonably long. The right of a carrier to a long haul on 
traffic destined to certain points does not, however, include a right 
to maintain rates which stifle the movement of traffic to other 
points. The rates on grain maintained by the Wabash to Indj- 
anapolis are upon a higher level than the rates over competing 
lines, and the routes via East St. Louis available for the trans- 
portation of grain to Louisville are unreasonably long from some 
if not all of the points, as compared with routes through Indi- 
anapolis in connection with the Pennsylvania or the Cleveland, 
Cincinnati, Chicago & St. Louis. Traffic to Louisville can be so 
routed in connection with those lines, that the haul of the Wabash 
is proportionately greater than it is over routes via East St. Louis, 
= vie =e in connection with the Chicago, Indianapolis & 

ouisville. 


The Commission has in many cases prescribed rates on grain 
the same as on grain products; no sufficient reason is here shown 
for the maintenance of higher rates on grain to Indianapolis and 
Louisville than on grain products. 


The Commission should find that the refusal of defendants to 
maintain through routes for the transportation of grain and grain 
products via Indianapolis from points on the Wabash to eastern 
points, covered by the confplaint, is not unreasonable or unduly 
prejudicial, as alleged; that the assailed rates on grain from points 
on the Wabash to Louisville over routes through Indianapolis are, 
amd for the future will be, unreasonable and unduly prejudicial 
to the extent that they exceed a rate of 17.5 cents, subject to the 
same transit services at Indianapolis as are available at that 
point on like traffic from competitive points on other lines; that 
the assailed rates on grain to Indianapolis are, and for the future 
will be, unreasonable and unduly prejudicial to the extent that 
they exceed 12.5 cents from Danville, 14.5 cents from points east 
thereof to Champaign, Cerro Gordo, Altamont, Effingham and Gib- 
son City, inclusive, and 16 cents from points north of Gibson City 
to Reddick, inclusive; and that the allegation of unjust discrimi- 
nation is not sustained, 


SERVICE RESTORATION PROPOSED 


Examiner C. W. Griffin, in No. 12680, American Fruit & 
Vegetable Shippers’ Association et al. vs. American Railway 
Express Company et al., said the Commission, upon further hear- 
ing in the title complaint, should affirm its finding in the original 
report, 81 I. C. C. 87. 

A further holding proposed by him was that the Commission 
should find unreasonable the aggregate of the express rate to 
Jersey City, N. J., and the proportional rate beyond, applicable 
to shipments of fruits and vegetables, n. o. s., from points in 
California, Washington, Oregon and Idaho, to Erie Railroad Piers 
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20 and 21, New York, N. Y. He proposed an award of reparation 
and the prescription of a reasonable rate for the future from 
points in Washington, Oregon and Idaho. 

Griffin said the Commission should condemn as unreasonable 
the practice of the American Railway Express Company of re. 
quiring consignees to accept delivery, at Jersey City, of ship- 
ments of fruits and vegetables, n.- o. s., from points in Wash. 
ington, Oregon and Idaho destined to Erie Piers 20 and 21. He 
said the former through route and service to those piers should 
be restored. 

This report also covers No. 15813, Joseph H. Steinhardt vs, 
American Railway Express Co. et al.; a sub-number thereunder, 
Peter Martori vs. Samer No. 15990, Joint Council of the Interna- 
tional Apple Shippers’ Association et al. vs. American Railway 
Express Co. et al.; a sub-number, Same vs. Same; No. 16914, 
Dennis, Kimball & Pope vs. American Railway Express Co. et 
al.; No. 17381, Louis Richman et al., doing business as Richman 
& Samuels, vs. American Railway Express Co. et al.;_ and No. 
17333, D. Natoli, doing business as Eastern Fruit Co., vs. Ameri- 
can Railway Express Co. et al. 

In the original report, decided June 26, 1923, the Commission 
found the aggregate rate to Erie Pier No. 20 since February 27, 
1921, composed of the express rate of $4.28 from California to 
Jersey City, and the Erie Railroad’s charge of $51 per car for 
the floatage service beyond, was unreasonable to the extent it 
exceeded $4.28; that the practice of the express company of 
requiring consignees and receivers of shipments of this char- 
acter to receipt for and accept delivery of their shipments at 
Jersey City was unjust and unreasonable; and that the through 
route and service formerly maintained on the California traffic 
should be restored. It also awarded reparation. 

In compliance with the finding and order the $4.28 rate and 
the through service were established on express shipments from 
California to Erie Pier 20, N. Y., effective September 20, 1923. 

In the complaints aid sub-numbers joined with the title com- 
plaint shippers and receivers from points in Washington, Oregon 
and Idaho attacked the aggregate rate from points in those 
states to Erie Piers 20 and 21, North River, N. Y., and the prac- 
tice of the express company of requiring acceptance of delivery 
of such shipments at Jersey City as unjust, unreasonable, un- 
justly discriminatory, and unduly preferential of shippers and 
receivers of California fruits and vegetables. They asked for 
treatment such as was given California traffic. 

Upon petition of the defendants the Commission reopened 
the title complaint for further hearing. Since the original hear- 
ing the examiner said the Erie’s charge, on California traffic, for 
floating had been reduced from $51 to $46 per car and the $4.28 
rate to $3.83, under the decision made since the beginning of 
the original case. 

The examiner said that in No. 15813 (sub-No. 1), No. 16916, 
No. 17333, and No. 17381, the Commission should find that the 
aggregate charges for the through movement of express ship- 
ments of fruits and vegetables, n. o. s., in carloads, from points 
in California to the Erie Piers were unreasonable to the extent 
they exceeded $4.28 per 100 pounds prior to June 21, 1924, and 
$3.83 subsequent thereto. He said that in No. 15990, No. 15990 
(sub-No. 1) and No. 15813 it should find that the aggregate rate 
for shipments from points in Washington, Oregon and Idaho to 
the Erie Piers was, is, and for the future will be unreasonable 
to the extent that it exceeded $4.28 per 100 pounds prior to June 
21, 1924, and exceeds, or may exceed, $3.83 per 100 pounds sub- 
sequent thereto; that the practice of defendant of requiring 
consignees and receivers of shipments of this character from 
points in Washington, Oregon and Idaho to receipt, for and ac- 
cept delivery of their shipments at Jersey City is unjust and 
unreasonable; and that the through route and service in effect 
prior to February 27, 1921, should be restored. The examiner 
also recommended an award of reparation to the bases indicated. 


ILLINOIS IRON AND STEEL RATES 


The Commission has voted to vacate I. and S. 2658, except 
as to rates between Chicago Heights and Gary and between 
Chicago Heights and Chicago and the Chicago switching rate, 
thereby allowing all the Galligan and Central Freight Associa- 
tion rates on iron and steel to become effective. This is in 
accordance with the inference drawn from what was said at 
the conference held by Commissioner Campbell May 19. 

A telegraphic error in the report about the conference held 
by Commissioner Campbell, May 19 (see Traffic World, May 22, 
page 1384), resulted in leaving the inferred disposition of Pro 
posed rates on iron and steel in the Chicago switching district 
and from Chicago Heights to Chicago in confusion. A line 
was omitted from the message. As written the sentence read: 
“It was generally inferred, from a question asked by Mr. CamP 
bell, that an effort would be made to settle the fighting, tem 
porarily at least, by keeping the Chicago Heights-Chicago rate 
of eight cents suspended, having the six cent Chicago district 
switching rate remitted to the committee that usually handles 
Chicago switching rate matters, and allowing the other Gal 
ligan rates to go into effect.” 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 
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CARRIAGE OF LIVE STOCK 


(Supreme Court of Idaho.) In an action against a common 
carrier, under a bill of lading issued in accordance with chapter 
176, 38 U. S. Stat. at L. 1196, 1197 (U. S. Comp. Stat., sec. 8604a; 
4 Fed. Stat. Anno. (2d Ed.), p. 506), if the loss, damage, or injury 
complained of was due to delay or damage while being loaded 
or unloaded, or damaged in transit, by carelessness or negli- 
gence, no notice of claim or filing of a claim is required as a 
condition precedent to recovery.—Ritchie vs. Oregon Short Line 
R. Co., 244 Pac. Rep. 580. 

Evidence of the customary time of shipments, from the 
point at which the shipment was made to its destination, is 
competent proof as to the reasonable time required for a ship- 
ment over such route; a witness may not ordinarily, however, 
state what would be a reasonable time for transporting, freight 
between said points.—Ibid. 

If a shipment of live stock be delayed on account of the 
carrier’s negligence, the carrier is liable for the additional ex- 
penses incurred by the shipper for feed for the live stock so 
delayed.—Ibid. . 

It is the duty of a carrier transporting live stock to furnish 
reasonable and proper facilities for feeding, watering and resting 
them.—Ibid. 

A carrier is an insurer for the safe delivery of live stock, 
and is liable for every loss which cannot be attributed to the 
act of God, the public enemy, the act of the owner, or the vicious 
propensities or inherent character of the animals themselves.— 
Ibid. 

In the absence of special contract, a carrier is an insurer 
for delivery only within a reasonable time.—Ibid. 

What is a reasonable time for the delivery of goods must be 
determined by the circumstances of each particular case.—Ibid. 

While, save for well recognized exceptions, a carrier is an 
insurer of safety and the final delivery of goods committed to 
its charge for transportation, in respect to the time of delivery, 
it stands on the same ground with other bailees, and is respon- 
sible only for the exercise of due diligence. Consequently, if 
by accident or misfortune, not amounting to an inevitable cas- 
ualty or the act of God, the transportation of goods is retarded, 
the carrier will not be responsible for such delay, if it has used 
due care and reasonable diligence, and the goods are finally 
safely delivered.—Ibid. 

Where employes suddenly abandon a carrier’s service, and, 
while offering no violence and causing no forcible obstruction 
to its business, simply refuse to work or further discharge their 
duties, for any delay in a shipment of live stock consequent 
thereon the carrier is liable, if it fails to use reasonable dili- 
gence in counteracting the effect of the strike; and whether the 
carrier has exercised such reasonable diligence is a question of 
fact.—Ibid. 

(Court of Civil Appeals of Texas, Amarillo.) Measure of 
damages for cattle killed in transit is their market value at des- 
tination at time and in ‘condition in which they should have 
arrived, and measure of damages for cattle injured while in 
transit is difference between their market value at destination 
at time and in condition in which they did arrive and their 
market value at time and in condition in which they should 
have arrived, and hence instruction authorizing recovery by 
shipper for cattle killed or injured to amount alleged in petition, 
if due to carrier’s negligence, was error.—Panhandle & S. F. Ry. 
Co. vs. Parrish et al., 281 S. W. Rep. 887. 

Error in instructing on measure of damages for injury and 
loss of cattle in transit held reviewable on appeal, in view of 
Vernon’s Sayles’ Ann. Civ. St. 1914, arts. 1971, 1985. notwith- 
Standing that defendant failed to request a charge submitting 
to jury correct measure of damages, where instruction was man- 
ifestly defective, and defendant’s exceptions to instruction were 
sufficient to direct court’s attention thereto.—Ibid. 

Special issue including a finding on delay in transportation 
of cattle by carrier, and of loss of part of them, and of injuries 
to remainder, held erroneous, in view of Vernon’s Sayles’ Ann. 


Civ. St. 1914, art. 1894a, requiring such issues to be submitted 
separately.—Ibid. 


DELAY IN TRANSPORTATION OR DELIVERY 
(Circuit Court of Appeals, Fourth Circuit.) Shipper may 
not, in suing carrier, ignore the Hepburn act (34 Stat. 584), 
~ an its terms apply, and bring his suit at common law.— 
1 
363. 


liams et al. vs. New York, P. & N. R. Co., 11 Fed. Rep. (2d) 
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Though Supreme Court’s affirmance of a judgment by an 
equally divided court is final and binding on parties to it, it does 
not settle principles of law involved, so as to make judgment 
an authority for determination of other issues, either in Supreme 
Court or in inferior courts.—Ibid. 

If case is removable under judiciary act Sept. 24, 1789, sec. 
12, and act March 3, 1875, sec. 3, and after due written notice 
to adverse party and proper petition and bond for removal are 
timely filed in clerk’s office of state court and thereupon proper 
transcript of record is lodged in federal court, that court has 
jurisdiction, irrespective of whether petition and bond were sub- 
mitted to state judge and his action thereon.—Ibid. 


TELEGRAPHS AND TELEPHONES 


(Supreme Court of Tennessee.) Where telegraph company 
violated Shannon’s Code, secs. 1837, 1838, in delaying delivery 
of telegram addressed to physician, asking sendee to call sender 
on phone immediately, telegraph company was put on notice 
that sendee would suffer pecuniary damages from breach of duty 
to promptly deliver message.—Western Union Telegraph Co. vs. 
Green, 281 S. W. Rep. 778. 

Language of telegram, indicating its importance, is suffi- 
cient to support recovery for actual damages caused by delayed 
delivery, though application is given to rule limiting damages 
to those reasonably supposed to have been within contemplation. 
of parties.—Ibid. 

Under Shannon’s Code, secs. 1837, 1838, requiring trans- 
mission of telegrams without unnecessary delay, sendee of tele- 
gram, if aggrieved by delay in sending of message, may recover 
damages from telegraph company.—lIbid. 

Sendee of telegram is entitled to recover direct and actual 
damages suffered as result of violation by telegraph company 
of Shannon’s Code, secs. 1837, 1838, requiring transmission of 
message without unnecessary delay, without necessity of notice 
being given company, either on face of telegram or dehors the 
message, that damages suffered by sendee would or might ac- 
crue.—Ibid. : 

Breach by telegraph company of duty created by Shannon’s 
Code, secs. 1837, 1838, to transmit messages without unnecessary 
delay is prima facie a tort, especially where statute expressly 
provides for damages for delay.—Ibid. 

Fundamental principle of law of damages is that injured 
party shall be compensated for injury sustained, and, when 
statute provides for damages, he may recover such amount at 
least as will cover his actual loss.—Ibid. 

Rule that measure of damages is such as parties with notice 
of facts must have contemplated would flow from their acts is 
applicable only to breaches of contract, and not to actions for 
torts.—Ibid. 

Loss of fee by physician, caused by delay in delivery of 
telegram, requiring physician to call doctor in another town, 
the purpose being to have him perform professional services 
there, is not too remote or speculative to support recovery 
against telegraph company for breach of duty under Shannon’s 
Code, secs. 1837, 1838, to deliver telegram promptly.—Ibid. 

(Court of Civil Appeals of Texas, Waco.) Finding that 
telegraph company was negligent in failing to notify sender that 
receiving office was then closed, and would not be reopened 
until next morning, is not inconsistent with finding that de- 
fendant was not negligent in transmitting and delivering mes- 
sage, since first finding refers to negligence in receiving message 
and permitting sender to rely thereon as means for notifying 
plaintiff—Harris vs. Western Union Telegraph Co., 281 S. W. 
Rep. 877. 

Telegraph company may establish reasonable office hours 
for transaction of its business at stations, and, in absence of 
special contract, need not transmit message until receiving office 
opens for business.—Ibid. 

Failure of telegraph company’s agent to notify sender of 
telegram that receiving office was then closed, and would not 
open until next morning, prior to which message could not be 
delivered, is not actionable negligence, there being no duty to 
so notify sender.—lIbid. 

Defendent, who requested court to render judgment in its 
favor on verdict for plaintiff, and who seeks to have it affirmed 
on appeal, is not estopped from resisting plaintiff’s attempt to 
reverse judgment by showing that verdict was more favorable 
to plaintiff than he was entitled to, and that plaintiff was not 
entitled under verdict to any judgment.—Ibid. 

Appellate court will not reverse judgment of trial court when 
it appears from record as a whole that no other judgment could 
or should have been rendered, in which case errors committed at 
trial are deemed harmless.—Ibid. : 

Where finding that telegraph company was negligent in fail- 
ing to notify sender of telegram that message could not be 
delivered until following morning was insufficient to support 
recovery for negligent delay in delivering message, it should 
have been ignored and judgment rendered for telegraph com- 
pany on finding that it exercised ordinary care in transmitting 
and delivering message.—lIbid. 































































































GRAIN REBATE PROSECUTION 


An extension of the idea that a rebate can be given, in 
connection with transportation rates and services without the 
participation of a carrier, has been made by Judge Hazel in “the 
federal court for the western district of New York in United 
States of America vs. Spencer Kellogg & Sons, Inc.; Same vs. 
Great Eastern Elevator Corporation and Western Elevating 
Association, Inc.; and Same vs. Buffalo Elevating Co. and 
Western Blevating Association, Inc. He has overruled demur- 
rers filed by the defendants and directed them to plead to in- 
dictments accusing them of giving concessions, rebates and 
discriminations to certain consigneés of grain, at Buffalo, which 
resulted in a less rate of transportation than the through rate 
of 15.17 cents on ‘ex-lake wheat, in bulk, contained in the tariffs 
of the Buffalo Creek Railroad, the tracks of which extend along- 
side the warioue arpin elevators and are leased by other carriers 
for swit ‘liniés for. transportation to New York. 
of the gOvernment was made by E. B. 
. to the district attorney, a former em- 
or ision Of inquiry, acting for the 
“Hickey, chief of the Com- 
© the Commission. It was 
®@ indictments were voted 











theory. of thi ne 
a eer tia “aatrict ‘fudge ove 


“s .The first pointed. application ofthe idea was made in con- 
nestien: with the ‘violitions of the service order, issued in 1922, 
by means of which the Commission restricted the carriage of 
coal except to specified classes of users or.to designated users. 
A coal dealer in Michigan caused coal that had been forwarded, 
presumably for use of a hospital, to an automobile factory and 
a cement plant obtained coal that had been forwarded, pre- 
sumably, for an electric utility plant. The railroads did not 
connive or aid in the diversion. In fact, it was accomplished, 
according to the allegations in the indictments, without their 
knowledge or consent. The Supreme Court of the United States 
finally passed on the question whether the Elkins act covered 
such transactions and the accused companies, in accordance 
with its decision, must stand trial on the indictments. 


The elevator companies, in the cases pending*in the western 
district of New York, are hired by the common carriers to 
traasfer grain from the boats to the cars. They are accused 
of refunding, to consignees, from one-fourth to one-half cent 
per bushel out of the one cent paid them by the railroads for 
transferring the grain from boats to cars. There is no dispute 
about the facts. 


The defendants contended, mainly, Judge Hazel said, that 
they were not common carriers or agents of railroads trans- 
porting the grain, or persons acting for them, or on their ac- 
count; that they acted in their own interest, as private con- 
cerns, parting with their money, in giving refunds to shippers 
or their agents, unconnected with any device, understanding 
or arrangement, express or implied, with the railroads, and, 
accordingly, that the Elkins act did not apply to them. The 
judge, however, said that, in his opinion, the Elkins act could 
not be so narrowly construed. In part, he said: 


But the Elkins act, in my opinion, cannot be thus narrowly 
construedq It was not essential that the rebate should have been 
paid out of the rate or funds of the carriers or specifically out 
of the elevation charge paid to defendants, or pursuant to a 
common understanding between them and the carriers. It makes 
no difference that defendants were not common carriers or that 
they acted independently throughout in parting with their money 
to the shippers. The Elkins act is not so impotent as to allow 
persons or corporations, aside from common carriers, to thwart 
its manifest purpose and legislative intendment by a device of 
any sort which results in a shipper paying a less rate for the 
carriage than the lawful rate. Its scope is broad and compre- 
hensive. In terms the act is not limited to common carriers, but 
includes “any person or corporation;” and it is declared -to be 
unlawful for persons or corporations to grant or give a rebate, 
concession, or discrimination in relation to the transportation of 
property by any common carrier subject to its provisions. Favor- 
itism is forbidden by which, as a result of a device, a less rate 
than the established rate is paid for the transportation. The 
fundamental purpose of the law, as has often been said in other 
decisions, was to prevent unreasonable and unfair rates and to 
secure equality to shippers. It aims at preventing secret de- 
partures from the published tariff of rates, of giving preferences 
to favored shippers, and practicing all forms of discrimination 
either by giving rebates or concessions or advantages of any eind. 
The statute is remedial. Armour Packing Co. vs. U. S., 209 U. 
56. Not only does the act in question include transportation - 
grain in interstate commerce by common carriers, but it also 
specially includes persons acting for a common carrier and ele- 
vating and transfer charges in transit, and generally the han- 
dling of the article transported—a duty which the common car- 
rier agrees to perform upon request of the shipper. Nothing is 
embodied prohibiting the carrier from. selecting the elevator to 
perform the _ elevation service. Indeed, the transportation and 
elevation of the wheat and handling for effectuating the through 
shipment were acts of serysoe to be done by the carrier and 
are included in the carriage. I. C. C. vs. Diffenbaugh, 222 U. S. 

42; Union Pac. R. Co. vs. Updike Grain Co., 222 U. S. 215. The 
words of the statute, “or other person acting for or employed 
by any common carrier * * * shall in any case be also deemed 
to be the act or omission or failure of such carrier or shipper 
as well as that of the person” must be given effect. They are 
tantamount to a declaration that persons or corporations per- 
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forming the elevator Services are the agents of the carriers for 
the specific service. 


Importance is aia a defendants upon the case of Spencer 


Kellogg & Sons, Inc., vs. D. R. Co., 119 Misc. 174 (afta, 
A. D. 197 N. Y. Supp. 380). There plaintiff, Spencer Kelloge @ 
Sons, Inc. (defendant here) recovered an elevating charge which 
was resisted by the defendant railroad company on the ground 
that the plaintiff intended to refund to the owner of the grain, 
or shipper, a part of the sum received by the carrier for the 
elévation charge; and that in paying, pursuant to the tariff, it 
would become liable for violation of the published rate. Inas- 
much as that action was not an indictment for violation of sec. 
1 of the Elkins act, it is difficult to perceive how, as defendants 
contend, their liability has been decided, even though reference 
was made by the learned court to the Elkins act. The appellate 
division expressed the opinion that giving a rebate or commission 
by plaintiff to the owner or shipper, under the circumstances of 
that case, did not constitute a violation of sec. 2 of the inter- 
state commerce act on the part of the carrier for which it would 
be subject to criminal prosecution, since,the money was not paid 
by it to the shipper. The interstate commerce act (sec. 2) is 
narrower than sec. 1 of the Elkins act, a later enactment. It 
apparently was directed solely against common carriers prohibit- 
ing them from giving rebates or drawbacks. It was not aimed 
at prohibiting any person from giving rebates or concessions or 
discriminations, and did not specifically subject any other person 
thereto, and was simply limited to common carriers. In Hocking 
Valley R. Co. vs. U. S., 210 Fed. 735, it was suggested by the 
court that sec. 2 of the interstate commerce act could not be 
resorted to in a criminal prosecution for an offense such as de- 
scribed in the Elkins act, which subsequently included resort to 
practices and devices which the interstate commerce act did not 
eover. C. & A. Ry. Co. vs. U. S., 156 Fed. 558; U. S. vs. Vacuum 
Oil Co., 153 Fed: 598; see also House Reports Feb. 13, 1903, on 
Senate bill 7053, i. e., the Elkins act. 

All the points urged in argument to support the grounds of 
demurrer have been considered, including the assertion of a com- 
mon law right for elevators to compete with one another for 
obtaining the business in this part, but, in my opinion, the acts 
set forth in the indictment prima facie allege devices to evade 
the statute, and defendants, as operators of grain elevators, come 
within the inhibition of the Elkins act. By their acts in giving 
rebates or concessions, the shippers or owners of grain specified 
in the indictment, obtained transportation of the grain at a less 
rate than was paid by other shippers of grain, and at a rate less 
than the tariff of rates filed by the carriers. 

Demurrers are overruled and defendants must plead. 


ALL COTTONSEED RATES INVOLVED 


Apparently all rates on cottonseed meal, cake and related 
articles are placed under attack in a complaint prepared for 
filing with the Commission by Ed. P. Byars, and J. H. Johnston, 
attorneys for the complainants in Texas Cottonseed Crushers’ 
Association and Oklahoma Cottonseed Crushers’ Association vs. 
Aberdeen & Rockfish et al. 

The allegations are divided into twelve groups. The first 
attack is against the rates on cake, meal and oil to all points 
east, from the southwestern producing states, Arkansas, Louis- 
iana (west of Mississippi), Missouri, Oklahoma, southeastern 
New Mexico and Texas. The east in this case is described as 
that lying east of the Mississippi River from its mouth to Cairo, 
Ill, thence via the Ohio to the southern end of the Illinois-Indi- 
ana State line, thence north via that line, and Lake Michigan to 
the Canadian border. The rates are alleged to be unreasonable. 

The second allegation pertains to rates on cake, meal and 
hulls to western Colorado and certain New Mexico points. Other 
allegations involve rates on vegetable oils to the Mountain- 
Pacific territory; rates on mixed carloads of meal and hulls to 
that territory, all alleged to be unreasonable. 

Further allegation is that the rates on hulls are both unrea- 
sonable and prejudicial to complainants between points in the 
southwest and the southeast, including the Mississippi Valley; 
that the rates are unduly preferential of competitors shipping 
cake, meal and oil to all points east; that they are preferential 
of linseed cake and meal; unduly preferential of grain and grain 
products and grain smixed feeds; that the rates on cottonseed oil 
are preferential of imported oil; that cotton linter and hull fiber 
rates violate sections 1, 3 and 138; that the milling in transit 
rules are unduly prejudicial to the complainants; that there is 
discrimination in favor of oil mill points on the Mississippi on 
seed_ in, and products out; that the rates are unduly discrim- 
inatory where they are less than the docket No. 14150 scale; 
that there are fourth section violations; and, that there are thir- 
teenth section violations in Louisiana. 


ABANDONMENT CASE REOPENED 
The Commission has reopened finance docket No. 4550, 
abandonment of Belmont branch by the Boston & Maine, for 
reargument on June 5 at 10 a. m. The case was opened agaill 
on motion of the state of New Hampshire and the town of Bel- 
mont. They asked for reargument and the vacation of the cer- 
tificate of abandonment issued November 3, 1925, and for the 
postponement of the effective date pending decision on the mo- 
tions. The state and the town claimed, in their motions, that 
the facts did not warrant abandonment of the branch which 
was included in the list of the branches to be abandoned on 
account of the company’s claim that they did not support them- 
selves or contribute to the company’s revenues an amount sufii- 

cient to make their continued operation profitable. 
The effective date of the abandonment certificate has been 
postponed until July 3. 
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I.C.C. ROSIN RATE ORDER UPHELD 


In No. 312, Western Paper Makers’ Chemical Co. et al. vs. 
United States of America et al., the Supreme Court of the 
United States, May 24, affirmed a decision by the District Court 
of the United States for the western district of Michigan sus- 
taining orders of the Commission relating to rates on rosin. In 
delivering the opinion of the court, Mr. Justice Brandeis said: 


: This suit against the United States and the Interstate Commerce 
| Commission was brought in the federal court for western Michi- 
gan to enjoin in part, and to modify, certain orders of the Com- 
mission, which established through rates on rosin from Atlantic 
and Guif ports to Kalamazoo and Grand Rapids, Michigan. The pro- 
ceedings before the Commission originated in tariffs filed during 1923 
by carriers operating in Southeast and Mississippi Valley territory. 
by these tariffs a comprehensive revision of rates on naval stores, 
including rosin, from all such points of production was proposed. 
Shippers, including these plaintiffs, protested. The proposed rates 
were suspended; and extensive hearings in which the plaintiffs par- 
ticipated were held. An order was entered requiring cancellation of 
the filed tariffs. A new schedule of rates, including those complained 
of by plaintiffs, was finally authorized. Naval Stores from Southern 
Producing Points to Various Destinations, 87 I. C. C. 740. 89 I. C. C. 
634. Upon specific exceptions filed by the plaintiffs to the Kalama- 
zoo and Grand Rapids rates as proposed in the report of the Ex- 
aminer, the Commission found: that these rates were neither un- 
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¢ reasonable nor unjustly discriminatory. Western Paper Makers’ Chem- 
: ical Co. vs, Director General, 91 I. C. C. 223. The new rates to those 
, cities are higher than the rates previously in effect. The Kalama- 
; zoo rates from Gulf portS are higher than those to Chicago; the 
> oe Rapids rates from Gulf ports are higher than those to Mil- 
" waukee, 
. The case was heard in the District Court before three judges 
1 upon application for an interlocutory injunction. The plaintiffs claimed 
5 that the order was void in part, because the evidence introduced 
5 before the Commission did not justify the increased rates from At- 
lantic and Gulf ports to -Kalamazoo and Grand Rapids; because the 
establishment of rates from Gulf ports to these cities higher than 
those enjoyed by competing manufacturers at Chicago and Milwau- 
kee was unjust discrimination against Kalamazoo and Grand Rapids; 
and because the new rates involved a violation of the long and short 
haul clause of Section 4 of the Interstate Commerce Act. The court 
d found against the plaintiffs on each of their contentions and denied 
r the injunction. 7 F. (2d) 164. Upon submission of the case for final 
hearing a decree dismissing the bill was entered on January 3, 1925. 
L, A direct appeal to this Court was taken under the Act of October 
¥ 22, 1913, c. 32, 38 Stat. 208, 220. The record inclued all the evidence 
; introduced before the Commission. Pursuant to an order of this Court 
5 made on a motion of the plaintiffs for diminution of the record, counsel 
agreed upon a short statement of the whole evidence sufficient to 
t enable this Court to consider whether there was any evidence to 
$ support the findings of the Commission. 
5. The objections as presented here in brief and argument were ad- 
. dressed mainly to the soundness of the reasoning by which the Com- 
mission reached its conclusions. It was urged that these are incon- 
S sistent with conclusions reached by it in similar cases; that the find- 
0, ings are inconsistent with some views expressed in its report in 
i. this proceeding; that some evidence was improperly considered; 
: and that inferences drawn from some of the evidence were unwar- 
0 ranted. These. objections we have no occasion to discuss. The de- 
e, termination whether a rate is unreasonable or discriminatory is a 
d question on which the finding of the Commission is conclusive if 
supported by substantial evidence, unless there was some irregu- 
or larity in the proceeding or some error in the application of the rules 
n- of law. Skinner & Eddy Corporation vs. United States, 249 U. S. 557, 
0 562; New England Divisions Case, 261 U. S. 184, 204. No such irregu- 
larity or error ig shown. In making its determinations the Commis- 
sion is not hampered by mechanical rules governing the weight or 
a: effect of evidence. The mere admission of matter which under the 
1e rules of evidence applicable to judicial proceedings would be deemed 
a incompetent does not invalidate its order. United States vs. Abilene 
y} & Southern Ry. Co., 265 U. S. 274, 288. There was ample evidence 
ig to support the finding that the joint through rates regarded as en- 
al tireties were reasonable and justified. Prior existing rates, whether 
ra locals or such proportionate rates from a key point to points of des- 
I tination as were made applicable to this. particular class of traffic, 
yil or through rates upon other commodities moving from similar points 
er of origin, are proper matters for consideration in establishing new 
3 through rates. To consider the weight of the evidence is beyond our 
it province. 
1S Among the objections urged here was this: The rate from New 
on Orleans to Chicago was fixed at 37 cents; that to Kalamazoo at 39. 
m- The rate from New Orleans to Milwaukee was fixed at 39 cents; that 
vet to Grand Rapids at 40. One of the many routes from the southern 
e, ports to Chicago theretofore open, was via Cincinnati and Kala- 
ir- mazoo; one of those to Milwaukee was via Cincinnati and Grand 
Rapids. These routes had been rarely used, If retained, they would 
have violated the long and short haul clause of Section 4 of the 
Interstate Commerce Act unless relief therefrom was granted by 
the Commission. See United States vs. Merchants, etc., Association, 
242 U. S. 178. That relief it refused; and, to remove this obstacle 
50, to the higher Kalamazoo and Grand Rapids rates, it directed that 
‘or these Toutes should be abandoned. The plaintiffs insist that the 
5 -ommission could not lawfully close an existing route in order to 
in av oid a fourth-section violation. The authority exercised was clearly 
el- cers the broad discretion vested in the Commission. Compare 
poe uisiana & Pine Bluff Ry. Co. vs. United States, 257 U. 8S. 114. 
Affirmed. 
he ; : = 
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wet LUMBER PENALTY CHARGE UPHELD 
ich . In an opinion by Mr. Justice Brandeis, the Supreme Court 
¢ . the United States, May 24, affirmed the District Court of the 
r na States for the western district of Missouri, in No. 271, 





urner, Dennis & Lowry Lumber Co., plaintiff in error, vs. Chi- 
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cago, Milwaukee & St. Paul. 


In delivering the opinion of the 
court, Justice Brandeis said: 


Turner, Dennis & Lowry Lumber Company brought this action 
against the Chicago, Milwaukee & St. Paul Railway Company in the 
iederal court for western Missouri to recover $40 alleged to have 
been illegally exacted in December, 1921. That sum was collected 
by the carrier, in accordance with a demurrage tariff duly filed, 
as a so-called penalty at the rate of $10 a day for the detention 
of a car containing lumber shipped interstate over the defendant’s 
railroad to the plaintiff at Aberdeen, South Dakota, and there held 
at its request tor reconsignment. The claim that the charge was 
illegally exacted rests upon the contentions that imposition of a 
penalty exceeds the statutory authority conferred upon the Com- 
mission; that if the Interstate Commerce Act..be, construed as con- 
ferring such authority, the provision» roid; ~ ise ess is 
without power to authorize.the Comny 
prescribing a penalty is @ islative 
delegated; and that, even. 
validly conferred, this. pi 
imposing the penalty without 
of law; and that, being iz 
a denial of equal protectic 

The tariff in question j 

“To prevent undue dé 
gency, the following ad 
will apply: 

“On cars loaded with lum : 
charge of $10 per car will be assessed - each | f 
part of a day that a car is held for reconsignment after 
after the hour at which free time begins to run under the 
rage rules. 

‘These charges will be assessed regardless of whether cars are 
held on railroad hold tracks or transfer tracks, including consignee’s 
or other private sidings, and will be in addition to any existing de- 
murrage and storage charges.”’ 

The general nature of charges under the Uniform Demurrage 
Code was considered in Swift & Co. vs. Hocking Valley Ry. Co., 243 
U. S. 281, and Pennsylvania R. R. Co. vs. Kitanning Iron & Steel Co., 
253 U. S. 319. The origin and purpose of the penalty charge here 
in question were discussed in Edward Hines, etc., Trustee, vs, Unifed 
States, 263 U. S. 143. The nature and scope of the reconsignment 
privilege are stated in Reconsignment Case, 47 I. C. C. 590; Re- 
consignment Case No. 3, 53 I. C. C. 455; Stetson, Cutler & Co. 
vs. New York, New Haven & Hartford R. R. Co., 91 IL C. C. 3. 
This penalty charge was attacked as unreasonable and unjustly 
discriminatory in American Wholesale Lumber Association vs. Di- 
rector General, 66 I. C. C. 393, and there held by the Interstate 
i 9 Commission to be neither unreasonable nor otherwise un- 
lawful.? 
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1During the period of federal control this tariff was filed with the 
Interstate Commerce Commission, as provided by law, to be effective 
October 20, 1919. After the termination of federal control the defend- 
ant and other railroads continued to maintain the provision in their 
published tariffs until March 13, 1922, when it was cancelled in pur- 
suance of the decision and order of the Commission in American 
Wholesale Lumber Co, vs. Director General, 66 I. C. C. 393. 


By stipulation in writing a jury was waived; the case was sub- 
mitted on agreed facts; these were adopted by the court as a special 
finding of facts; and judgment was entered for the defendant on 
November 8, 1924, 2 F. (2d) 291. The District Court had jurisdic- 
tion under Paragraph Eight of Section 24 of the Judicial Code, de- 
spite the small amount, because the suit arises under a law regulat- 
ing commerce, Louisville & Nashville R. R. Co. vs. Rice, 247 U. S. 
201. Preliminary resort to the Interstate Commerce Commission was 
unnecessary, because no administrative question is presented. Great 
Northern Ry. Co. vs. Merchants Elevator Co., 259 U. S. 285. The 
case is here on direct writ of error under Section 238 of the Judicial 
Code, prior to its recent amendment, becatise of the constitutional 
questions involved. 

The efficient use of freight cars is an essential of an adequate 
transportation system, To secure it, broad powers are conferred upon 
the Commission. Compare United States vs. New River Co., 265 . 
U. S. 533; Avent vs. United States, 266 U. S. 127; United States vs. 
P. Koenig Coal Co., No. 216, April 12, 1926. One cause of undue 
detention is lack of promptness in loading at the point of origin 
or in unloading at the point of destination. Another cause is di- 
version of the car from its primary use as an instrument of trans- 
portation by employing it as a place of storage, either at destination 
or at reconsignment points, for a long period while seeking a mar- 
ket for the goods stored therein. To permit a shipper so to use freight 
cars is obviously beyond the ordinary duties of a carrier. The right 
to assess charges for undue detention existed at common law. Now, 
they are subject, like other freight charges, to regulation by the Com- 
mission. Demurrage charges are thus published as a part of the 
tariffs filed pursuant to the statutes. 

All demurrage charges have a double purpose. One is to secure 
compensation for the use of the car and of the track which it occu- 
pies. The other is to promote car efficiency by providing a deterrent 
against undue detention. Pennsylvania . R. Co. vs. Kitanning 
Iron & Steel Co., 253 U. S. 319, 323; Edward Hines, etc., Trustee vs. 
United States, 263 U. S. 143, 145. The charge here in question, al- 
though called a penalty, is in essence an additional demurrage 
charge, increasing at a step rate. Such additional’ charges increas- 
ing with the length of the period of detention were introduced in 
respect to some cars by the National Car Demurrage Rules. See 
Rule 7—Demurrage Charges, sections A and B. They were widely 
applied while the railroads were under federal control. See General 
Orders of the Director General Nos. 3, 7 and 7a. Bulletin No. 4, 
Revised (1919), pp. 146, 151; Supplement to Bulletin, Revised (1920), 
p. 44. The ps to impose such charges, if reasonable, is clear. 
Those here in question have been found by the Commission to be 
reasonable. It is not claimed that there was no evidence to support 
the finding. Compare Louisiana & Pine Bluff Ry. Co. vs. United 
States, 257 U. S. 114. 

The further contentions are that there was a denial of due pro- 
cess of law because the so-called penalty was imposed without 
notice; and that there was a denial of equal protection of the laws, 
because the charge was applicable only to cars loaded with lumber. 











































































































The demurrage charge is, however, a tariff provision and not a 
penal law, and thus efhe tariff duly filed charges the shipper. with 
the requisite. notice. And neither the Constitution nor the rule of 
reason requires that either freight or demurrage charges or the 
Teconsignment privilege shall be the same for all commodities. We 
find no reason to disturb the basis of the Commission’s classifica- 
tion. Affirmed. 


TRACK CONNECTION CASE 


The Supreme Court of the United States, May 24, in No. 
244, Alabama & Vicksburg Ry. Co. et al. vs. Jackson & Eastern, 
in an opinion written by Associated Justice Brandeis, on writ 
of error to the Supreme Court of Mississippi, has reversed the 
Mississippi court and sustained the contention of the Alabama 
& Vicksburg that the Interstate Commerce Commission has ex- 
clusive power over questions pertaining to the connection of 
one railroad with another. It denied a writ of certiorari, hold- 
ing that the case properly came up on error. 

In this case the Jackson & Eastern obtained permission 
from the federal body to extend its line from Sebastopol to 
Jackson, Miss., 70 I. C. C. 110. After that certificate had been 
obtained the Jackson & Eastern began proceedings under the 
-gtate law to make a connection with the Alabama & Vicksburg 
at Curran’s Crossing. The permission to extend the line from 
Sebastopol to Jackson made no reference to a connection at 
Curran’s Crossing. However, before beginning proceedings un- 
der the state law, Justice Brandeis’ summary of the facts said, 
the Jackson & Eastern applied to the federal Commission for 
authority to connect with the Alabama & Vicksburg at Curran’s 
Crossing and an order requiring the joint use of the Alabama & 
Vicksburg’s tracks into Jackson. The application, however, was 
withdrawn without a hearing. 

Litigation in the state courts ensued, the outcome of which 
was victory for the Jackson & Eastern, for a connection under 
the constitution and laws of Mississippi. Mr. Brandeis pointed 
out that the transportation act of 1920 greatly enlarged the 
powers of the Commission, including in the enlargement that 
of permitting or not permitting the extension of lines and their 
connection with other railroads and then he said: 





The only limitation set by Transportation Act, 1920, upon the 
broad powers conferred upon the Commission over the construc- 
tion, extension and abandonment of the lines of carriers in inter- 
state commerce, is that introduced as paragraph 22 of Section 1, 
which excludes from its jurisdiction ‘“‘spur, industrial, team, switch- 
ing or side tracks, located wholly within one state, or of street, 
suburban, or interurban electric railways, which are not operated 
as a part or parts of a general steam railroad system of transporta- 
tion.”’ It is clear that the connection here in question is not a track of 
this character. Compare Texas & Pacific Ry. Co. vs. Gulf, Colorado 
& Santa Fe Ry. Co., No. 417, decided March 1, 1926. The proposed 
junction is between the main lines of the two railroads. The point 
of junction is on the main line of the Alabama & Vicksburg, near its 
entrance into the City of Jackson. In support of the objection that 
a junction there would be dangerous, it was shown that the con- 
nection would be located between two trestles, near a highway cross- 
ing, on a curve, on a fill, and within the flood area of Pearl River. 
The establishment of the unction at that point would, if the objec- 
tion is well founded, obviously imperil interstate commerce. The fact 
that it may do so, shows that the jurisdiction of the Commission 
over such connections must be exclusive, if the duty imposed upon 
it to develop and control an adequate system of interstate rail trans- 
portation is to be effectively performed. Moreover, the establishment 
of junctions between the main lines of independent carriers is com- 
monly connected with the establishment of through routes and the 
interchange of car services, and is often but a step toward the joint 
use of tracks. Over all of these matters the Commission has exclusive 
jurisdiction. 

It is true that in this case the state court found that the place 
selected for the junction was a proper one. But the power to make 
the determination whether state action will obstruct interstate com- 
merce inheres in the United States as an incident of its power to 
regulate such commerce. Compare Colorado vs. United States, No. 
195, decided May 3, 1926. In matters relating to the construction 
equipment, omenne and use of interstate railroad lines, with the 
exceptions specifically set forth in paragraph 22, Congress has vested 
in the Commission the authority to find the facts and thereon to ex- 
ercise the necessary judgment. The Commission’s power under para- 
graph 3 of Section 3 to require the establishment of connections be- 
tween the main lines of carriers was asserted by it in Pittsburg & 
West Virginia Ry. Co. vs. Lake Erie, Alliance & Wheeling R. R., 
81 I. C. C. 333, a case decided after the withdrawal by the Jackson 
& Eastern of its application to the Commission for leave to make the 
junction at Curran’s Crossing, and in Breckenridge Chamber of Com- 
merce vs. Wichita Falls, Ranger & Fort Worth R. R. Co., 109 I. C. C. 
81. That its jurisdiction is exclusive was held in People vs. Public 
Service Commission, 233 N. Y. 113, 119-121. Compare Lake Erie, 


Alliance & Wheeling R. R. Co. vs. Public Utilities Commission, 109 
Ohio St, 103. 


DIRECTOR-GENERAL LOSES 


In No. 272, Andrew W. Mellon, Director-General, as agent, 
vs. Michigan Trust Co., as receiver of the Rathbone Manufac- 
turing Co., the Supreme Court of the United States, May 24, in 
an opinion by Mr. Justice McReynolds, affirmed the United 
States Circuit Court of Appeals for the Sixth Circuit. After the 
receiver had been appointed, the receivership proceeding not 
having been opposed by the Rathbone company, the Director- 
General presented a claim for transportation charges and con- 
version of a shipment of pig iron, and asked priority of pay- 
ment, which was denied by the lower courts. Justice McReyn- 
olds said if the Director-General was entitled to priority granted 
by R. S., sec. 3466, giving the United States priority, the judg- 





ment must be reversed. He-said the issue was whether such 
priority was forbidden by section 10 of the federal control act, 
He said that that statute confined the Director-General’s supb- 
stantive rights to those which a carrier would have had, and 
that to permit the claimed preference would conflict with the 
spirit and broad purpose of the statute. The lower courts’ de- 
cisions refusing priority were therefore sustained. 


RAILROAD INCOME TAX CASE 


In Nos. 864 and 865, United States vs. Pittsburgh & West 
Virginia et al., and Pittsburgh & West Virginia et al. vs. United 
States, the Supreme Court of the United States, May 24, re. 
versed a decision of the Court of Claims giving the railroads 
judgment for $21,295.62, representing a 2 per cent tax on con- 
solidated income for 1921. The carriers’ cross appeal claimed 
that the Court of Claims erred in not including in the judgment 
expenses and attorneys’ fees. The Supreme Court held the 
carriers were not entitled to recover. 


OKLAHOMA ORDER VOID 


In an opinion by Mr. Justice Butler in No. 205, Missouri, 
Kansas & Texas Railway Co. et al. vs. State of Oklahoma and 
City of McAlestér, Okla., the Supreme Court of the United States, 
May 24, reversed a decision of the Supreme Court of Oklahoma 
sustaining an order of the Oklahoma Corporation Commission 
requiring the railroad to construct a subway at a certain point 
in McAlester. The highest court held that the order was in 
conflict with a city ordinance governing the matter and that 
enforcement of the order would have deprived defendants of 
property without due process of law and impaired the obligation 
of contract contained in the city ordinance. 


N. Y. C. CONTROL CASE 


In an opinion by Mr. Justice Van Devanter, in No. 274, Gen- 
eral Investment Co., appellant, vs. New York Central, the Su- 
preme Court of the United States, May 24, reversed the District 
Court of the United States for the northern district of Ohio, for 
dismissing the appellant’s suit for want of jurisdiction. 

The appellant brought a suit in equity as a minority stock- 
holder to enjoin the New York’ Central from dominating and 
controlling, through stock ownership, certain of its subsidiaries. 
Justice Van Devanter said the lower court had jurisdiction of 
the subject matter and that therefore the dismissal on the 
ground stated could not stand, but he indicated that if the 
dismissal had been made on the ground that the appellant could 
not maintain the suit, it would have been sustained. 


PERSONAL INJURY CASES 


In an opinion by Mr. Justice Holmes, the Supreme Court of 
the United States, May 24, in No. 306, Chesapeake & Ohio, peti- 
tioner, vs. Annie Nixon, administratrix of the estate of Sam Joe 
Nixon, reversed the Supreme Court of Appeals of Virginia, which 
sustained a judgment against the C. & O. for damages on ac- 
count of the death of Nixon, a section foreman, killed while 
riding to work on a section-hand car. 

In No. 264, St. Louis-San Francisco, petitioner, vs. Odell 
Mills, administratrix of the estate of Ira S. Mills, the Supreme 
Court, in an opinion by Mr. Justice Stone, reversed the United 
States Circuit Court of Appeals for the Fifth Circuit, which 
sustained a judgment for the administratrix on account of the 
death of Mills. Mills was employed as a car inspector at Bir- 
mingham, Ala., and was killed August 3, 1922, while the shop- 
men’s strike was in progress. 


VIRGINIAN NOT LIABLE 


In an opinion by Mr. Justice Van Devanter, in No. 163, Vir- 
ginian Railway Co., petitioner, vs. A. J. Mullens, the Supreme 
Court of the United States, May 24, reversed the Circuit Court 
of Wyoming county, West Virginia, which gave judgment to 
Mullens against the carrier for damages for an alleged nuisance 
to Mullens’ land. It was alleged that track had been laid in 
such a way as to cause water to overflow Mullens’ land and 
that the damage complained of was done in 1918 and 1919, when 
the Virginian was under federal control. The Virginian con- 
tended, aside from denying plaintiff’s allegations, that it could 
not be held responsible for what happened while the property 
was under federal control. Justice Van Devanter said the lower 
court should have instructed the jury, as it was requested to 
do, that defendant was not liable for injuries occurring in the 
period of federal control. 


BOAT OWNERS WIN DOCK RATE CASE 


Litigation between dock companies and boat owners in NeW 
York as to the right of the former to charge wharfage in excess 
of the statutory rates prescribed by the Sinking Fund Commis- 
sion of the City of New York has been disposed of by a decision 
of the United States Supreme Court in the case of the New 
York Dock Company vs. Lighter M. L. C. No. 10. The practical 





UC = 


xs 2 TT oe 


= 
— 


en- 
Su- 
rict 
for 


yck- 
and 
‘ies. 
1 of 
the 
the 
ould 


t of 
peti- 

Joe 
hich 
1 ac- 
vhile 


Odell 
reme 
nited 
vhich 
f the 
| Bir- 
shop- 


, Vir- 
preme 
Court 
nt to 
isance 
aid. in 
d and 
when 
n con- 
could 
operty 
-jower 
ted to 
in the 


in New 

excess 
ommis- 
ecision 
.e New 





o- 4 


effect of this decison, according to a statement from A. M. Grill, 
counsel for the New York Boat Owners’ Association, is to cut 
in half the rates demanded by the dock companies by establish- 
ing the statutory rates as the measure of compensation in the 
absence of private agreement between the dock company and 
the boat owner. This ends a controversy, which has been agi- 
tating the local marine trade for three or four ‘years. The de- 
cision of the Supreme Court itself merely denies the petition 
of the New York Dock Company and the Bush Terminal Com- 
pany for a writ of certiorari to review the decision of the Circuit 
Court of Appeals, reversing the decision of Judge Campbell, of 
the U. S. District Court. 


SUPREME COURT ACTION 


In No. 1189, St. Louis-San Francisco Railway Co., petitioner, 
vs. State of Oklahoma and Oklahoma Portland Cement Co., the 
Supreme Court of the United States, May 24, granted a petition 
for a writ of certiorari to the Supreme Court of Oklahoma. 
The case involves a decision of the Oklahoma court sustaining 
an order of the Oklahoma Corporation Commission which, ac- 
cording to the petitioner, had the effect of a judgment against 
the railroad in the sum of $45,303.26, as a refund on charges 
collected from the Oklahoma Portland Cement Company, as 
freight on shipments of crushed rock and shale transported from 
Lawrence to Ada, Okla., between March 1, 1920, and November 
30, 1920. The petitioner contended that the rates charged were 
the legal rates in effect at the end of federal control and that 
the state commission was without authority to grant reparation. 
It also contended that section 208-a of the transportation act 
“guaranteed to all carriers subject to said act the right to 
charge, for a period of six months next following the close of 
federal control, the same rates that were in effect and were 
being charged by the Director-General of Railroads on the last 
day of federal control.” ‘ 

In No. 1147, A. W. Mellon, Director-General of Railroads, 
petitioner, vs. L. E. McKinley, the Supreme Court granted a 
petition for a writ of certiorari to the Court of Appeals of Ken- 
tucky. McKinley brought the suit to recover damages for un- 
reasonable delay in furnishing cars for the transportation of 
live poultry from Campbellisville, Ky., to Louisville, Ky., over 
the L. & N. He obtained judgment for $5,000. The petitioner 
said the lower court misinterpreted the federal control act and 
the transportation act in holding thereunder that the petitioner 
owed the duty to McKinley, under Kentucky law, to furnish 
him with specially equipped and patented live-poultry cars, be- 
longing to the Live Poultry Transit Company, for transportation 
of live poultry between points in Kentucky, notwithstanding pe- 
titioner’s rule incorporated as a part of his classification and 
tariff on file with and approved by the Interstate Commerce 
Commission providing that he did not own any live-poultry cars 
and would no more than endeavor to procure them from the 
owner. 

In No. 1155, Minneapolis, St. Paul and Sault Ste. Marie 
et al., petitioners, vs. Andrew W. Mellon, as Secretary of the 
Treasury of the United States, the Supreme Court denied a 
petition for a writ of certiorari to the Court of Appeals of the 
District of Columbia. Similar action was taken by the court 
in No. 1156, New York Central et al. vs. Andrew W. Mellon, as 
Secretary of the Treasury. The cases involved the question of 
whether the railroads between Canada and the United States 
were required by statute to pay the compensation of United 
States customs inspectors for their services to the United States 
in examining baggage, freight or merchandise, transported on 
petitioners’ roads, and arriving in the United States on Sundays 
and holidays. The Court of Appeals held that the Secretary 
of the Treasury was authorized to collect the compensation. 


MICHIGAN COURT REVERSED 


In an opinion by Mr. Justice Brandeis in No. 257, Chicago & 
North Western Railway Company, petitioner, vs. Alvin R. Dur- 
ham Company et al., the Supreme Court of the United States this 
week reversed the supreme court of Michigan, holding that the 
carrier was not liable as garnishee with respect to a shipment of 
apples. The opinion of the court follows: 


_By an interstate shipment made under the uniform order bill of 
lading the Chicago & North Western' Railway received in 1921 at its 
yards in Ironton, Mich., a box car containing apples consigned to the 
shipper’s order “Notify F. M. Larson.” The car was placed on the 
team track,” which is one of the public delivery tracks used for un- 
loading freight received in carload shipments and is not connected in 
any manner with a railway freight warehouse. The next morning at 
8:20 o’clock Larson surrendered the bill of lading duly indorsed, paid 
the freight charges, gave to the railway his receipt for the apples, and 
commenced unloading the car. On the same day the Alvin R. Durham 
Company sued out a writ of garnishment against the railway which 
Was served at 9:45 a.m. At that time about one-quarter of the apples 
had already been taken from the car by Larson. In spite of the service 
of the writ of garnishment, the railway did not prevent the further 
unloading. This was not completed until four days later. Meanwhile 
the car was locked every night by Larson. During this period of un- 
loading, the car was shifted several times by the railway for its own 
convenience in the use of the team tracks. 










The trial court directed a verdict for the garnishee on the ground 
that the railway did not have the custody, control or possession of the 
shipmnt. The Supreme court of Michigan reversed that judgment and 
held the carrier liable on the ground that “under the interpretation of 
section 5 of the uniform bill of lading as appears in Michigan Central 
R. Co. vs. [Mark] Owen [& Co.], 256 U. S. 427, . .-. the railway did 
have the custody, control and possession of the interstate shipment.”’ 
229 Mich. 468. See also 224 Mich. 477; 265 U. S. 580. This court granted 
a writ of certiorari, 268 U. S. 684. The sole question for decision is 
whether the railway is liable as garnishee. 

The facts in the two cases are similar, but the legal questions pre- 
sented for decision are wholly different. In the Mark Owen case it 
was sought to enforce under the federal law an alleged liability in 
contract of an interstate carrier to the consignee. Whether the rail- 
road was liable depended upon the construction to. be given the con- 
tract for an interstate shipment contained in the uniform bill of lading. 
Compare Southern Railway Co. vs. Prescott, 240 U. S. 632. The ques- 
tion was whether, in the absence of negligence, the railroad was liable 
to the consignee for grapes stolen from the car while on the team track 
after the unloading had begun, but before the expiration of 48 hours 
after giving notice of arrival.1_ The railroad contended that, under 
section 5 of the bill of lading, there was no liability, because-the sur- 
render of the car to the consignee, followed by breaking the seals and 
commencement of unloading, constituted a delivery; and that, in any 
event, its responsibility for the unloaded part of the contents had be- 
come that of warehouseman. This court held that, since the theft 
occurred within the 48-hour period, there had not been, under the coh- 
tract of the parties as expressed in section 5 of the bill of lading, sucha 
delivery as would terminate the carrier’s liability as insurer or reduce 
the liability to that of the warehouseman’s exercise of reasonable care. 


In the case at. bar it is sought to hold the railroad liable as gar- 
nishee to a stranger. It is net sought to enforce a liability arising 
under a federal law. As the order bill of lading had been surrendered, 
the uniform bill of lading act presented no obstacle to garnishment. 
Act of August 29, 1916, c. 415, Sec. 23, 39 Stat. 538, 542. But that act 
obviously confers no right to garnishment. Nor is there anything 
in the bill of lading which conceivably could be construed as either 
conferring or denying the right of garnishment. The plaintiff does not 
seek to enforce, as a derivative right, a claim of the consignee against 
the carrier under the bill of lading. It seeks to reach tangible property 
confessedly belonging to the principal defendant and to which the 
carrier confessedly makes no claim either of title or possession. Sec- 
tion 5 of the bill of lading clearly does not authorize a carrier, who 
had surrendered. to the consignee control of the shipment upon sur- 
render of the bill of lading, payment of charges and signing of the 
usual receipt, any right to recapture control of the unloaded part of 
the shipment in the event that garnishee proceedings are commenced 
within 48 hours after such surrender. 

The liabilities consequent upon the character of the custody and 
control exercised by carrier or consignee arise from and are dependent 
upon the state statutes conferring the right of garnishment, and as 
such are unaffected by the provisions of the bill of lading. Thus the 
question whether, under the circumstances, the apples remaining in 
the car were subject to garnishment, is not one of uniform carrier 
liability, but, primarily, of procedure, and as such governed by varying 
views of local policy, legislation and practice. Thus, a garnishee may 
be under no liability, because the property could have been reached 
by direct levy.2,) He may be under no liability because of the nature of 
the claim sought to be enforced,* or because of the character of the 
plaintiff,‘ of the principal defendant,® of the garnishee,® or of the prop- 
erty sought to be reached.” And, although no objection may exist upon 
any of these grounds, the garnishee may be held immune from liability, 
because the highest court of the state had declared that to allow gar- 
nishment, under the circumstances, would be against public policy; as 
where a carrier having possession, custody and control of property ‘is 
held not chargeable by garnishment because the goods were in process 
of transportation.® 

Whether under the law of Michigan the railway was liable as 
garnishee, we have no occasion to enquire.’ There is nothing in the 
uniform bill of lading which would prevent the state court from holding 
that, although the freight car was in the carrier’s possession, it was 
not liable as garnishee of the contents, because the apples were in the 
consignee’s possession although net unloaded. A person breaking open 
and taking the contents of a chest in his custody has been held guilty 
of larceny. Union Trust Co. vs. Wilson, 198 U. S. 530, 537. The state 


1Section 1 of the uniform bill of lading provides: ‘‘The carrier or 
party in possession of any of the property herein described shall be 
pone Fhe any loss thereof or damage thereto, except as hereinafter 
provided. .. .” 

Section 5: “Property not-removed by the party entitled to receive 
it within forty-eight hours after notice of its arrival has been 
duly’ sent or given may be kept in car, depot, or place of delivery of 
the carrier, or warehouse subject to a reasonable charge for storage 
and to carrier’s responsibility as warehouseman only. ce 


?Madden vs. Union Pacific R. R. Co., 89 Kan. 282; Wood vs. Edgar, 
13 Mo. 451; Gleason vs. South Milwaukee Bank, 89 Wis. 534. Compare 
Hooper vs. Day, 19 Me. 56; Balkham vs. Lowe, 20 Me. 369. 

%Nesbitt vs. Ware, 30 Ala. 68; Cunningham vs. Baker, 104 Ala. 160; 
Holcomb vs. Winchester, 52 Conn. 447; Clark vs. Brewer, 6 Gray 
(Mass.), 320; Martz vs. Detroit Fire Ins. Co., 28 Mich. 201; Thorp vs. 
Preston, 42 Mich. 511; Weil vs. Tyler, 38 Mo. 545; Selheimer vs. Elder, 
98 Pa. St. 154. 

‘Davis vs. Millen, 111 Ga. 451; Shivers vs. Wilson, 5 Harr. & J. 
(Md.), 1380. Compare Disconto Gesellschaft vs. Umbreit, 208 U. S. 570. 

5Edmondson vs. De Kalb County, 51 Ala. 103; Danley vs. State 
Bank, 15 Ark. 16; Lovejoy vs. Albee, 33 Me. 414. 

‘Buchanan vs. Alexander, 4 How. 20; Fischer vs. Daudistal, 9 Fed. 
145; Pringle vs. Guild, 118 Fed. 655; Moscow Hardware Co. vs. Colson, 
158 Fed. 199; Allen-West Commission Co. vs. Grumbles, 161 Fed. 461; 
In re- Argonaut Shoe Co., 187 Fed. 784; Glass vs. Woodman, 223 Fed. 
621; Forbes vs. Thompson, 2 Penn. (Del.) 530; Columbia Brick Co. vs. 
District of Columbia, 1 App. D. C. 351; Millison vs. Fisk, 43 Ill. 112; 
Bivens vs. Harper, 59 Ill. 21; Wallace vs. Lawyer, 54 Ind. 501; Allen 
vs. Wright, 134 Mass. 347, 136 Mass. 193; School District vs. Gage, 39 
Mich. 484; White vs. Ledyard, 48 Mich. 264; Hudson vs. Saginaw 
Circuit Judge, 114 Mich. 116; McDougal vs. Hennepin County, 4 Minn. 
184; Clarksdale Compress Co. vs. Caldwell County, 80 Miss. 343; Ross 
vs. Allen, 10 N. H. 96; Burnham vs. City of Fond du Lac, 15 Wis. 
1938. Compare Dunkley vs. City of Marquette, 157 Mich. 339. 

™ompare Smith vs. Gilbert, 71 Conn. 149; Stowe vs. Phinney, 78 
Me. 244; Massachusetts National Bank vs. Bullock, 120 Mass. 88; 
Rozelle vs. Rhodes, 116 Pa. St. 129. 

8Stevenot vs. Eastern Ry. Co., 61 Minn. 104; Bates vs. Chicago, 
Milwaukee & St. P. Ry. Co., 60 Wis. 296. Compare Adams vs Scott, 
104 Mass. 164; Rosenbush vs. Bernheimer, 211 Mass. 146; Clifford vs. 


Le Age ag Transp. Co., 214 Mass. 466; Landa vs. Holck & Co., 129 
0. " 

























































































































































court, however, reversed the judgment of the trial court because it 
assumed that the liability of the garnishee was fixed by the federal 
law, and that, under the rule declared in the Mark Owen case, the 
railroad was liable. As this was error, the judgment must be reversed 
and the cause remanded for further proceedings not inconsistent with 
this opinion. Ebert vs. Poston, 266 U. S. 548. Compare Industrial Com- 
mission vs. Nordenholt Corp., 259 U. S. 263; Red Cross 
Atlantic Fruit Co., 264 U. S. 109. Reversed. 


Line vs. 


FLORIDA TRAFFIC SURVEY 

The Department of Commerce will undertake a special sur- 
vey of certain economie factors as they affect transportation in 
the state of Florida at the request of the Florida Shippers’ Re- 
gional Advisory Board. It will cover commodity movements of 
cement, tile, brick, lumber, sand and gravel, lime rock, and 
asphalt, and will deal with the production, turnover, stocks on 
hand and distribution of these commodities. In making the 
request for this special survey to determine the consuming 
ability and commodity movements within the state, the assist- 
ance of the Florida regional board and state Chamber of Com- 
merce has been offered the Department of Commerce. A. Lane 
Cricher, of the transportation division of the Department, has 
been chosen as director of the Florida transportation field sur- 
vey and will meet with the executive committee of the Florida 
Shippers’ Regional Board about June 15 to make final plans for 
beginning the work within the state. 


HIGH PRICE COMPETITIVE BIDS 


The Western Maryland has asked for authority to assume 
obligation and liability in respect of $2,500,000 of 5 per cent 
equipment trust certificates, the proceeds from which are to be 
used in acquiring 1,800 steel underframe box cars at an estimated 
cost of $3,402,000. 

Conditional sale of the certificates has been made, after the 
receipt of competitive bids for them, with Kean, Taylor & Co. 
and Roosevelt & Son, of New York, and Brinkman & Co., of 
Baltimore. Those firms bid 100.886 for the certificates, among 
the highest prices, if not the highest, mentioned in any applica- 
tion of that sort filed with the Commission. . The company said 
it asked for bids on the certificates with the result hereinbefore 
indicated and, if the Commission consents, the arrangement will 
be carried out. The applicant said that, on the price offered, 
the interest rate would be approximately 4.896 per cent. 


SILICATE SAND RATES 


Further hearing in docket 17817, Sub. No. 1, Illinois Silicate 
Sand Traffic Association against the Santa Fe et al., involving 
rates on silicate sand from points in the Ottawa, Ill., producing 
district to Chicago and beyond, was completed this week in 
Chicago before Examiner Fuller. ; 

J. C. Warsaw, of the Wedron Silicate Sand Company, and 
R. Foster, for producers in Ottawa, testified that the plants 
they represented were operating only at about 40 per cent ca- 
pacity. They said that, because of the rate structure, the 
silicate sand they produced could be used only for special pur- 
poses that required the finer grade of sand, but that, if the 
rates were lower, the silicate sand could be shipped to be used 
where common sand would be used ordinarily. They testified 
that they desired to see the market for silicate sand enlarged 
so that it could compete with common sand. . 

F. K. Crosby, for the Rock Island, G. A. Hoffelder, for the 
Burlington, and T. Hunter, for the Big Four, entered testimony 
to show that the carriers were justified in charging higher rates 
for the transportation of silicate sand, because of its higher 
value as compared with common sand. The carriers’ witnesses 
offered exhibits to show what percentage of the class rates the 
rates on silicate sand were. The exhibits indicated that rates 
on silicate sand were regularly about 90 per cent of the sixth 
class rate, which, the carriers’ representatives contended, was 
a fair and reasonable rate. 


REPARATION HEARING 


Further hearing in docket 14771, John Morrel and Company, 
Ottumwa, Ia., et al. against the New York Central et al., and 
consolidated cases, for the purpose of establishing facts for a 
basis of reparation amounting, in all the cases involved, to 
approximately $5,000,000, was completed this week in Chicago, 
before Examiner Fuller. The date for argument on the repara- 
tion angle, as well as on the matter of rates on packing-house 
products from Iowa points in the future, has been set for June 
21 and 22. 

C. A, Heath, of Rath and Company, Waterloo, Ia.; E. T. 
Hitchcock, of Sinclair and Company, Cedar, Rapids, Ia.; C. L. 
Dawson, of J. E. Decker and Company, Mason City, Ia.; F. Robb, 
of the Cudahy Packing Company; W. W. Manker, of Armour 
and Company; Robert Hargis, of Wilson and Company; W. 
Mayfield, of Swift and Compayn; O. W. Oberg, of the Hormel 
Company, Austin, Minn.; and J. J. Hoban, of the East Side 
Packing Company, East St. Louis, testified that the companies 
they represented shipped -packing-house products at the rates 





_ 1,150,180 tons were cargo coal. 







complained of and that the companies themselves paid and bore 
all the freight charges. 


LOCATION OF CARS ~ 


The percentage of home cars on home roads (Class I) as of 
May 1 was 68.9, according to the car service division of the 
American Railway Association. By classes of equipment the 
percentages were as follows: Box, 59.9; refrigerator, 78; coal 
and coke, 74.7; stock, 87.7; flat, 75.6; tanks and others, 94.1. By 
districts the percentages for all classes of equipment were ag 
follows: Eastern, 59.1; Allegheny, 75.9; Pocahontas, 62; South- 
ern, 67.4; Western, 73.3. 

The semi-monthly bulletin of percentages of freight cars on 
line to ownership, as of May 1, showed the following: Eastern 
district, 99.1 as against 96.7 a year ago; Allegheny 104.4 as 
against 103.8 a year ago; Pocahontas, 78 as against 84.8 a year 
ago; Southern, 101 as against 99.4 a year ago; Western, 95.6 
as against 98 a year ago; all districts, 98.1 as against 93.3 a year 
ago; Canadian roads, 94 as against 92.4 a year ago. 


ADDITIONAL ROLLING STOCK 


Class I railroads in April placed in service 10,617 freight 
cars, according to the car service division of the American Rail- 
way Association. This brought the total number of cars placed 
in service in the first four months this year to 31,980, compared 
with 57,926 in the corresponding period last year and 46,421 in 
the same period in 1924. Of the 10,617 placed in service in 
April, 5,791 were box cars, 3,541 were coal cars and 855 were 
refrigerator cars. Freight cars on order on May 1, 1926, totaled 
48,762 compared with 43,301 on the same date last year and 
68,019 on the same date in 1924. Of the cars on order on May 
1, 1926, 21,259 were box cars, 19,987 were coal cars and 5,230 
were refrigerator cars. 

Class I railroads in April also installed in service 189 loco- 
motives, which brought the total number placed in service up 
to 759. In the first four months last year 601 locomotives were 
installed in service and in the same period in 1924 there were 
758. Locomotives on order on May 1 this year amounted to 
654, compared with 340 on the same date last year and 552 on 
the same date two years ago. These figures as to freight cars 
and locomotives include new and leased equipment. 


COAL PRODUCTION AND SHIPMENT 


Production of soft coal the week ended May 15 is estimated 
at 9,289,000 net tons, an increase of 2.8 per cent over the 
preceding week, and the largest in any week since April 17, 
according to the Bureau of Mines of the Department of Com- 
merce. Anthracite production the week ended May 15 is esti- 
mated at 1,904,000 net tons, a decrease of 4 per cent as com- 
pared with the production for the preceding week. Cars of 
coal forwarded over the Hudson to eastern New York and to 
New England the weék ended May 8 were reported as follows: 
Bituminous, 2,380; anthracite, 4,045. 

Tidewater bituminous coal shipments from Hampton Roads 
the week ended May 15 totaled 466,384 net tons, of which 191,089 
tons were for New England delivery. 

Bituminous coal dumped into vessels at Lake Erie ports 
the week ended May 16 totaled 1,197,052 net tons, of which 
Anthracite shipped from Lake 
Erie ports the week ended May 16 totaled 157,493 net tons. 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the week 
ended May 22 totaled 16,269 cars, as compared with 14,522 cars 
(revised) the preceding week, according to the Bureau of Agri- 
cultural Economics of the Department of Agriculture. Ship- 
ments were reported as follows: 


Apples, 541 cars; asparagus, 100 cars; cabbage, 887 cars; 
“ecantaloupes, 1,924 cars; imports, 53 cars; cauliflower, 4 cars; 
celery, 122 cars; cherries, 329 cars; cucumbers, 517 cars; grape- 
fruit. 197 cars; imports, 29 cars; green peas, 117 cars; lemons, 
571 cars; lettuce, 639 cars; miscellaneous melons, 6 cars; imports, 
6 cars; mixed citrus fruit, 65 cars; Mixed deciduous fruit, 20 
cars; mixed vegetables, 635 cars; imports, 38 cars; onions, 955 
cars; oranges, 1,223 cars; imports, 3 cars; peaches, 4 cars; peppers, 
23 cars; imports, 6 cars, plums and prunes, 56 cars; spinach, 
95 cars; strawberries, 2,014 cars; string beans, 151 cars; sweet 
potatoes, 95 cars; tomatoes, 795 cars; imports, 59 cars; water- 
— 117 cars; imports, 6 cars; potatoes, 2,229 cars; imports, 
48 cars. 


ATLANTIC STATES BOARD 


The Atlantic States Shippers’ Advisory Board will hold its 
next meeting at Atlantic City, July 8. The board has issued 
the first number of a periodical descriptive of its work and set- 
ting forth the purpose of the board. 


MODIFIED PROCEDURE DOCKET 
Commissioner Méyer has notified the parties interested in 
No. 17851, West Coast Lumbermen’s Association -vs. Chicago, 
Milwaukee & St. Paul et al., withdrawn from the modified pro- 


cedure docket. The case will be set down for hearing in regular 
order. 
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May 29, 1926 


RATE STRUCTURE INVESTIGATION 
The Trafic World Washington Bureau 


In the course of his argument in favor of the motion of the 
state commissions to dismiss Ex Parte 87, John E. Benton, gen- 
eral solicitor for the National Association of Railroad and Util- 
ities Commissioners, was asked a number of questions as to his 
thought, not only about the meaning of the Hoch-Smith resolu- 
tion, but about the condition of the record in relation to that 
legislation—that is, as to its sufficiency as a foundation for 
action under the resolution for the reduction of the rates on 
agricultural products to the lowest possible level of lawful rates 
without endangering the maintenance of an adequate system of 
transportation. When he said that Congress, in that legislation, 
had ordered the Commission to discriminate in favor of agri- 
cultural products, Chairman Eastman asked him if it was his. 
view now that the Commission should require reductions on 
agricultural products and increases on other commodities. 

“Yes,” said Mr. Benton. He reiterated some statements he 
had made before, in explanation of why he thought as he did, 
that the Commission should make the reduction, about the mal- 
adjustment of the rates resulting from percentage increases and 
admissions by the railroads, claimed by him to be against their 
interest. Mr. Eastman asked if Mr. Benton thought the Com- 
mission had a record, but Mr. Benton said he was not sure. His 
discussion was intended to be limited, he said, to the law phase 
of the subject but the facts in the record would be discussed 
by others speaking for the state commissioners. 

Commissioner Lewis wanted to know whether the resolution 
meant that the Commission should make the readjustment as 
to rates on agricultural products by a general order or by means 
of the rate cases as they came before it in the ordinary course 
of business. Mr. Benton said it could be done that way or ina 
general case. 

Mr. Benton said the carriers, by means of Ex Parte 87 had 
shouldered aside the Commission’s Hoch-Smith investigation, to 
a certain extent, but he thought the Commission in this case 
should proceed to carry out the mandate of Congress, even if the 
carriers had not indicated the rates on other commodities that 
might be raised. 

Commissioner Aitchison, who conducted the hearings in 
part; and had them all under his general supervision, pointed out 
that neither shippers nor state commissions had made any selec- 
tions of commodities that might bear higher rates. He sug- 
gested that both shippers and state commissions had a duty 
to the Commission to help it by pointing out how the revision 
could be made so as to enable it to carry out the mandate 
the state commissions claimed had been given. 

“No shipper nor any state commission has any duty to pick 
out a commodity that could stand an increase,” said Mr. Benton. 
“The carriers know what rates are too low, but they have not 
pointed them out.” He admitted that help should be given the 
Commission. 

Chairman Eastman suggested that there were shippers so 
powerful, in the matter of tonnage, that the railroads, perhaps, 
did not care to antagonize them. He wanted to know, if the 
shippers would not point out the commodities, how the Com- 
mission could do the work. 

“It is your duty,” said Mr. Benton. “I do not see that the 
state commissions have any duty. They have no money with 
which to do more than they are doing. If you cannot get the 
carriers to tell you what rates might be raised, you should ask 
Congress for an appropriation to enable you to do it.” 

“Is it your position that the Hoch-Smith resolution repeals 
sections 1 and 2?” asked Commissioner Woodlock. 

“No, but that it requires rates on agricultural products to 
be made so low as to escape the confiscation prohibition of the 
Constitution, the fifth amendment. There is only one limit to 
that and that is that they must not endanger the maintenance 
of adequate transportation.” 

“How much of a reduction in freight rates per pound of 
cotton, or a bushel of wheat does the farmer need?” asked 
Commissioner Taylor. 

Mr. Benton said he did not know whether the record showed 
such facts but that other speakers probably would be able to 
bring to his attention facts on point. 

Answering a question by Commissioner Aitchison as to what 
he, Benton, thought about the duty or right of Charles E. Hughes 
to discuss opinions in Supreme Court cases which he had writ- 
ten, Mr. Benton said he thought it the duty of Mr. Hughes, the 
advocate, to have discussed a case that was against the interest 
of his client, even if the opinion in the case had been written 
by Mr. Justice Hughes and to point out how it was being mis- 
applied, if he thought it was being misapplied. The West Vir- 
ginia passenger case was the one Aitchison and Benton had been 
talking about. 

In connection with his declaration ‘that the bankers has 
Squelched the Potter plan, Mr. Benton said the bankers had par- 
alyzed the receivers of the Chicago, Milwaukee, and St. Paul 
and even the leader of the American bar to the extent of his 
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his making only a half hearted apology statement about it 
in his address to the Commission the day before. That, Mr. 
Benton said, was the best evidence “we have had of the common 
control of the railroads.” 

Commissioner Hall asked whether, if the Commission came 
to the conclusion that rates on agricultural products were not 
unreasonable, it could, nevertheless, say, under the Hoch-Smith 
resolution, that they were not as low as they might be, and, 
therefore, should be reduced. 

Mr. Benton said he could not answer directly but he would 
undertake to make it clear that he thought the Commission could 
do that. Commissioner Campbell asked whether the Commis- 
sion could not make an order, as it had done, in the case of 
animal manure, making the rates on it lower than on silk, 
without using so many words. 

“Yes, of course it could,” said Mr. Beneton, ‘but I was giving 
an answer in such way as to meet the question that had 
been asked.” 

Paul A. Walker, special counsel of the Corporation Com- 
mission of Oklahoma, appearing, May 21, for western commis- 
sions, argued on the Hoch-Smith resolution and the agricultural 
situation. He said the resolution was an inhibition in law 
against the Commission granting any general horizontal increase 
in freight rates. 

“It is a direction,” said he, “to the Commission to conduct 
a general investigation for the purpose of adjusting freight 
rates to remove injustices, unreasonableness, unjust discrimin- 
ations, and undue preferences, and primarily for the relief 
against high freight rates of the depression in agriculture, which 
Congress found and which the evidence in this record proves 
exists.” 

Mr. Walker said the proceedings before the Commission 
“must be very largely determined-on the construction which this 
Commission or possibly the courts may place on the Hoch- 
Smith resolution.” 

After referring to the legislative history of the resolution, 
Mr. Walker said it was his contention that the resolution was 
enacted because of the agricultural depression; that it directed 
the Commission to conduct an investigation for two purposes: 
(1) to correct as nearly as possible existing injustices, inequal- 
ities and unjust discriminations in freight rates, and (2) to 
make such adjustments in freight rates.as might be possible in 
the interest of agriculture, including live stock. 


“Therefore,” he continued, ‘no horizontal increase in freight 
rates, as advocated by the carriers for the Western district, can 
be made without violation of the laws enacted in the Hoch- 
Smith resolution.” 


Mr. Walker said the legislative history of the Hoch-Smith 
resolution clearly showed that Congress, when it adopted it, had 
primarily in mind the relief of agriculture and the readjustment 
of freight rates so as to remove injustices, inequalities, and un- 
just discriminations. He argued that unjust discriminations 
which the resolution covered were largely brought about by the 
various horizontal increases in freight rates. He, therefore, 
contended that horizontal increases in rates, as asked, by the 
carriers, were barred by the resolution. 

Congress had declared there was a depression in agriculture, 
he continued, and had directed the Commission to so adjust rates 
as to relieve that depression as much as possible “by shifting 
the burden from the producers of agricultural products through 
the freight rates now being collected.” 

“We are not here primarily to discuss the wisdom of the 
Hoch-Smith resolution,” he said. ‘That is the: law of the land.” 

Mr. Walker said the carriers had mistaken their remedy. 
Their method of obtaining relief, if needed, he said, was through 
the readjustments suggested by Congress and not by flying in 
the face of the act of Congress and demanding a horizontal in- 
crease in freight rates. He said the application of the carriers 
violated the law as declared -in the resolution. 


Mr. Walker asked why, Congress having declared a depres- 
sion in agriculture to exist, it had been necessary to spend 
months of time in investigation by the Commission in gathering 
evidence “on a fact already determined by Congress.” 

“If the carriers were of the opinion that Congress was mis- 
taken in its finding that a depression in agriculture exists,” 
he said, “they should have appeared before Congress and have 
introduced testimony to committees there with a view of secur- 
ing a reversal of this finding. Instead, they appeared before this 
Commission in an attempt to convince it that there is not a 
depression in agriculture. Is it their intention that this Com- 
mission shall make a finding in keeping with their contentions, 
and that this finding shall go back to Congress with the idea 
of convincing Congress that it was wrong and that it should, 
therefore, change its findings and its directions to this 
Commission?” 

Mr. Walker contended that the record proved beyond ques- 
tion that a depression “in agriculture does exist and that the 
relief directed by Congress is badly needed by the agricultural 
industry of the West.” He said the record perhaps had not 
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developed the primary causes of the agricultural depression but 
that the evidence proved that one of the contributing causes 
of its continuance was high freight rates. He said the depres- 
sion was, no doubt, precipitated by the “mistaken policy of the 
Federal Reserve Board in suddenly restricting credit in the 
agricultural South and West.” 

Commissioner Taylor, referring to the part of the resolution 
relating to agricultural depression and adequate transportation 
service, asked if Mr. Walker could show how a 5 per cent 
increase in rates, or a 5 per cent decrease in rates, would affect 
the prices of the farmer’s products—whether a 5 per cent ad- 
vance, for instance, would affect prices as much as fluctuations 
in prices every hour in the markets of the world. Mr. Taylor 
said ‘the resolution directed that relief be accorded the farmer 
if that could be done without interfering with adequate trans- 
portation service. He expressed the view that such service 
was of vast importance to the. farmer because, without it, he 
could not get his products to market. He remarked that a 
decrease in rates, if it destroyed transportation service, might 
counteract the benefit that could come from a reduction in rates. 
Mr. Walker said he could not answer the questions from the 
record. He said. the carriers were attempting to nullify the 
Hoch-Smith resolution and that that was the issue that had to 
be met. He said if Ex Parte 87 were dismissed and the investi- 
gation proceeded under the resolution, then the questions asked 
by Mr. Taylor would be answered. 

H. A. Scandrett, of counsel for the carriers, asked Mr. 
Walker, whether, assuming that the carriers were making 7 
or 8 per cent, in the light of the resolution, would the Commis- 
sion be justified in ordering a horizontal reduction in rates. Mr. 
Walker said he would not answer that. 

J. H. Henderson, counsel for the Iowa commission, followed 
Mr. Walker. He dealt with economic conditions in the Western 
district, insisting that the record proved depression in agricul- 
ture existed. He contended there had not been such a recovery 
as the railroads claimed. He went into detail as to conditions 
on Iowa farms in support of his contention that depression ex- 
isted, and referred to testimony in the record. He said the 
carriers put on “bank witnesses” in support of their contention 
but that they did not have a “dirt” farmer as a witness. He 
referred to inability of farmers to keep up their buildings and 
improvements, abandonment of farms, bankruptcies, bank fail- 
ures, decline in land values, and the purchasing power of the 
farmer’s dollar. He said there would have been no necessity for 
the Hoch-Smith resolution if conditions were not as claimed by 
the state commissions. 

J. M. Healy, of the Kansas commission, dealt with the 
economic and industrial situation. He discussed the purchasing 
power of groups of farm products. He said the railroads claimed 
that, in the Western district, they fell short by $983,000,000 of 
earning 5% per cent in the five-year period ending 1925. For 
the United States, as a whole, he said, the farmers fell short 
by $11,619,095,000 of earning 5% per cent on the value of their 
property. ; 

H. M. Slater, of the Illinois commission, at the afternoon 
session of May 21, pointed out the difficulties under which [lli- 
nois territory labored, owing to the fact that it was the meeting 
point of ¢he three great classifications, each differing from its 
neighbors, the three creating a condition that had to be har- 
monized as nearly as possible. Attempts to bring about that 
harmony, he indicated, had resulted in the highest charge being 
placed upon Illinois when there was a general increase and the 
smallest reduction when there was a general reduction, thereby 
showing the necessity for handling Illinois territory in whatever 
might be done. 

Neill Garrett, assistant attorney general for Iowa, discuss- 
ing the claim of the railroads for a return of 5% per cent, said 
the contention that they were entitled to a return regardless of 
conditions, was a fallacy, and that the issue could not be made 
on an assumption that they were entitled to such a return re- 
gardless of conditions. He asserted that William Church Osborn 
had no right to bring in their claim on that point at the time he 
did. He asserted that the trouble in the case of the Iowa farmer 
was not, as asserted, due to land speculation; that the land boom 
covered only a limited area and that the trouble was caused by 
the high cost of production, which had manifested itself before 
‘there was land speculation, the farmers, for several years before 
the speculative era having not made returns on their efforts 
commensurate with them. : 

BE. H. Hogueland, for the Kansas and other commissions, 
discussd the claim of the state commissions with respect to valu- 
ation data and the returns claimed by the railroads and the re- 
turns the state commissions claimed they had made, when the 
value of their property was properly stated. He said it was the 
theory of the state commissions that the most valuable data on 
the subject of value of property used in transportation were the 
valuations, tentative or final, of the Commission, plus net addi- 
tions and betterments and an allowance for working capital no 
greater than the actual requirements. Upon that basis the state 
commissions reached the conclusion that the book value used 
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by the railroads was greater than the fair value and the rate of 
return to the railroads was greater than admitted by the 
railroads. 

Hugh LaMaster, for the Nebraska and other commissions, 
supported the contention of the state commissions that the rail- 
roads were not entitled to an increase in freight rates, unless 
and until they had made more efforts than thus far put forward 
to increase their passenger revenues. He admitted that pro- 
posals to reduce the number of passenger trains or to curtail the 
service in any way was met by opposition, but, he added, that in 
Nebraska reductions had been permitted. — 

“Don’t you know that we have made efforts in every state 
such as have been made in Nebraska?” asked H. A. Scandrett. 
Mr. LaMaster said he did not know what had been done or un- 
dertaken in other states but insisted that there should be no 
increase in freight rates until passenger revenues had been 
increased. : 

“Is it your position that if the railroads need greater revenue 
they should get it by increasing passenger fares?” asked 
Commissioner Taylor. Mr. LaMaster said he did not advocate 
an increase in passenger fares but an effort to obtain greater 
revenue from the passenger business. He said he favored reten- 
tion of the Pullman surcharge, but he said he thought the fares 
to Pacific coast points, especially the round trip fares, should be 
increased. 

E. C. Carman, assistant attorney-general of Minnesota, May 
22, commented on exhibits relating to the carriers in the North- 
western district. He discussed the Puget Sound extension of 
the Milwaukee and indicated that the Commission should con- 
sider whether a return should be allowed on such property. Com- 
missioner Hall asked if Mr. Carman contended that the Com- 
mission had the power to take out certain rail properties in 
connection with arriving at a rate base. Mr. Carman said he 
was not going to argue the legal aspect of that question but that 
he had simply put the matter before the Commission as a 
suggestion. 


S. E. Naugle, representing the Colorado commission, dis- 
cussed the need of relief for the agricultural industry of Colo- 
rado. He said a 5 per cent increase in rates would throw an 
additional annual burden of $350,000 on the fruit and vegetable 
industry of the state, on the basis of the volume of traffic in 
1925. Chairman Eastman asked if there was anything in the 
record to show that the farmer obtained the benefit of the re- 
ductions in rates in 1922. Mr. Naugle said there was nothing in 
the record on that point. He said there had been a “forced” 
movement of agricultural products to markets but that there 
had not been that “free movement” contemplated by the Hoch- 
Smith resolution. Commissioner Taylor again raised the ques- 
tion as to what effect a 5 per cent increase would have on agri- 
cultural products and said exhibits he had studied showed such 
an increase could have but little effect from a price standpoint. 
Mr. Naugle declared that agriculture must be restored by “a lit- 
tle here and a little there.” He said it could not be restored by 
legislation by Congress. He said the farmer. must reduce his 
own taxes. He said those that enjoyed protection must permit 
the farmer to have transportation at a little less and that those 
who were protected should pay a little more. He said it didn’t 
matter whether an increase in rates amounted to only 1 or 2 
cents a bushel—that the point was that that would only increase 
the farmer’s burden, when he should have relief. 


Paul A. Walker, of the Oklahoma commission, appearing for 
the southwestern group, urged the creation by the Commission 
of a special southwestern group of carriers. He said conditions 
warranted the creation of such a group. He said the rates in the 
Southwest were already on a higher level than rates in the 
Northwestern district. 


R. C. Fulbright, arguing also for the establishment of a sep- 
arate Southwestern group, said the railroads seeking an increase 
in rates were not primarily the southwestern lines. He said 
those lines rode in on the coat tails of the Northwestern and 
Central Western lines, to get a general increase at a time of 
great prosperity for the Southwestern lines. He said the South- 
west was a homogenous terrftory; that it had a peculiar traffic 
of its own and that the lines radiating into the Southwest from 
St. Louis, Kansas City and Memphis had often been treated as 
a separate group by the Commission. Mr. Fulbright declared 
the Southwestern roads were earning substantially more than 4 
fair return “under any standard you set up.” He challenged 
valuation figures of the carriers and said that book investment 
figures as to cost of road and equipment did not show “cost,” 
that the cost figures did not show value and that book invest- 
ment was not “cost.” He charged that the book investment 
figures of the Southwestern lines were unreliable and afforded 
no basis on which the Commission should predicate an increase 
in the already high rates in that district. He said that, under 
the best evidence as to value put in the record, the Southwestern 
carriers had for several years been earning in excess of a fair 
return. He said one exhibit showed that 36 Class I roads in 
the Southwest earned 6.51 per cent in 1923, 7.99 per cent in 
1924, and more in 1925 than in 1924. He said the valuation on 
which the returns were computed was made up from findings 
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of the Commission as to value brought down to date from re- 
ports of the carriers as to additions and betterments since valu- 
ation dates. Mr. Scandrett, of counsel for the carriers, in the 
course of Mr. Fulbright’s argument, said the carriers were not 
claiming value as great as cost of reproduction new but that 
their position was that to the extent that cost of reproduction 
was an element of value to be considered it should be the 
present cost of reproduction. 

Mr. Fulbright argued that the Southwestern roads had 
charged to operating expenses, expenses for what really were 
permanent additions and betterments that should not have been 
charged to operating expenses. In conclusion, he asked why the 
shippers should be taxed through an increase in rates for the 
Northwestern roads when the increase would not go to the 
Northwestern roads. He said there was no Potter plan to dis- 
tribute such an increase to the Northwestern lines and that he 
did not think, in view of the argument that had been made as 
to the Potter plan, the Commission would attempt to have such 
a plan applied. 

Ernest May, assistant attorney general for Texas, opposed 
any increase in rates and supported the proposition that there 
should be a southwestern group of carriers as a method for 
enabling the Commission to deal with the needs of other car- 
riers in the territory west of the Mississippi and east of the 
mountain-Pacific group. 

EB. C. Carman, assistant attorney general for Minnesota, op- 
posed the creation of a southwestern group and also any in- 
crease in rates on the showing made by the carriers in that 
behalf in this case. 

After those state officials had concluded their arguments 
the livestock phase of the general case created by the complaint 
of the American National Live Stock Association and others, 
joined with Ex Parte 87 and No. 17000 for hearing and disposi- 
tion therewith, was brought on for argument by Samuel H. 
Cowan, representing the national association. The complaining 
livestock interests not only oppose any increase in their rates, 
but assert that the present rates are too high and should be re- 
duced. R. A. Zwemer, for the Sioux City Live Stock Association 
and Missouri River markets, and H. D. Driscoll, for the complain- 
ants in formal docket Nos. 15565 and 16131, also discussed the 
livestock rate situation. A. H. Brown, for the complainants in 
No. 15468 and the Cleveland Chamber of Commerce was also 
assigned time for a discussion of the livestock feature of the 
matter. 


In behalf of Cleveland packing interests, Mr. Brown said 
that rates on live stock to that city, mile for mile, were higher 
than to any other slaughtering point in the east (except a few 
places to which the rates were the same as Cleveland); in fact, 
to any slaughtering point east of the Rocky Mountains. 


R. A. Zwemer, for Sioux City live stock interests, expressed 
the opinion that rates on short hauls should be reduced 15 per 
cent and that percentage increases were not justified. It was 
pointed out that Iowa had not received any of the benefits of 
reductions except at a few points south of Sioux City. 


J. H. Henderson also discussed the live stock rate situation, 
claiming that Iowa had suffered more than any other state on 
account of the increase in live stock rates on the short hauls 
and that it had to send to Missouri River markets for stockers 
and feeders to keep going. 


H. D. Driscoll pointed out why he contended that the south- 
west had suffered in the adjustment of live stock rates and 
asked for a specific decision in the cases in which he was coun- 
sel, claiming that the situation with which he was dealing could 
not be treated in a general case. 


Walter E. McCornack, speaking for Iowa Packers on the live 
stock phase of the general case, thought meat was covered, by 
the term agricultural products, in the Hoch-Smith resolution and 
that there was more reason for relationship between rates on 
live stock and the products of slaughter than in rates on any 
commodity other than iron and steel and fabricated steel. Be- 
cause of the relationship he suggested rates on meat should be 
considered even if the resolution were not deemed to embrace 
such rates, by implication, on account of the third section pro- 
hibiting undue prejudice. 

J. B. Beach, for Armour & Co., thought that if and when 
rates on live stock came down, rates on the products of live 
stock should move with them so as to give the slaughterers at 
the different markets the advantages of their location. He 
pointed out the ill effect, as he claimed, of reductions in rates on 
beng without a corresponding readjustment of rates on the 

s. 


te H. C. Lust treated rates on vegetables, particularly lettuce, 
= Oklahoma Live Stock Exchange and Upson Co., of Utica, N. 
iS Pointing out, among other things, that increases in rates on 
meee would inure to the benefit largely of the Santa Fe and 
heer Pacific, which, he said, should be excluded from the 
enefits of any order. Live stock rates in recent years, he 
Dointed out, had been subjected to so many different treatments 
48 to bring about distress through the failure of uniformity in 
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increases and reductions. The Upson Co. attacked rates on 
fiber board and requested equalization with plaster board. 

Kenneth F. Burgess, in answer to the representations of 
those who spoke on live stock, detailed the carefulness of the 
carriers in making their investigations and their conclusion that 
the live stock industry was not paying and bearing its proper 
share of the burden, while those asking for reductions on live 
stock made only general statements. 

Arguments on the livestock feature of the case were com- 
pleted May 25 by Mr. Burgess and by L. P. Day, the latter 
speaking for Central Freight Association lines in opposition, 
particularly, to the demand of Cleveland packing interests for 
joint rates on livestock. Mr. Day reiterated some of the state- 
ments made by Mr. Burgess as to the special services rendered 
in the transportation of livestock on account of their pertinency 
to the case made in behalf of Cleveland by Mr. Brown. 

Appearing, as he said, as a cattle producer and not as a 
congressman, Representative Hudspeth protested against exist- 
ing rates as too high and advocated a reduction in rates on 
live stock. Existing rates, he declared, forced cattle men to 
resort to old trail-driving methods, and he joined with other 
Texas complainants or petitioners for a horizontal reduction. 
He was emphatic in his declarations and addressed himself 
directly to Messrs. Burgess and Van Doren, at many points in 
his address, referring to the railroad men as “cowologists” on 
account of the statistical data they had had prepared and put 
into the record to show that the live stock industry did not 
bear its proper share of the burden of transportation. He 
challenged them to show any cattle man who, in the last five 
years, had made so much as 8.25 per cent on his investment. He 
asserted that cattle men were leaving the ranches in thousands 
on account of their inability to earn a return of any kind. It 
was a serious condition, he declared. It would be in the interest 
of the railroads, he said, as well as the cattle industry, to reduce 
rates. 

Some months ago, he said, he drove cattle 150 miles at a 
cost of 50 cents a head because he could not afford to pay the 
freight rate which, he said, was $1.25 a head for a haul of 73 
miles, the distance by rail being less than the trail over which 
he drove. He also asked for the removal of the discrimination 
he said existed as between rates on cattle and sheep in double- 
deck cars. He said there was a margin of $30.80 per car cgainst 
the sheep from points in the Texas panhandle to points in Kan- 
sas, near Kansas City. 

L. P. Day and R. S. Outlaw, for the railroads, made rebuttal 
arguments against arguments made by A. H. Brown, who spoke 
for Cleveland slaughtering interests and the Cleveland Chamber 
of Commerce. 


C. E. Elmquist, for the Western Pine Association and other 
lumber interests, said there should be no increase in rates on 
lumber from the Pacific coast to Chicago, St. Louis and Kansas 
City, because there was no proposal to keep the competing 
lumber-producing areas of the country on the terms on which 
they are now doing business. An increase in rates from the 
west, he suggested, would not do the west railroads much, if any, 
good, because the tendency would be to turn the market over 
to the southern lumber mills. A great danger in any increase, 
he said, was the intensification of the competition between lum- 
ber and substitutes therefor and the discrimination in favor of 
such substitutes. Increases in log rates, he pointed out, would 
simply increase the difficulties of the mills in meeting com- 
petition from the south. 

“The position of the lumber people,” said Mr. Elmquist, 
“ig that lumber is carrying its full share of the transportation 
burden, and we think that by every test that can be used we 
can prove that proposition and that the record proves our con- 
tention.” 


A new way to visualize the significance of figures was put 
before the Commission by J. K. Moore, speaking for the South- 
western Industrial Traffic League, the Dallas and Fort Worth 
chambers of commerce and north Texas brick interests, in sup- 
port of his proposition that there should be no increase in 
the southwest and that perhaps an increase in Western Trunk 
Line rates might be justified. He had the different states in his 
outline map colored to show the traffic density per mile of 
class I road, in accordance with the figures taken from one 
of the Wettling exhibits. There were number of such maps, 
one showing, by means of colored discs, whether the net rev- 
enue per mile of road was up to the level of the traffic density. 
However, none of these attracted more than a tenth of the 
attention given to his pimple or polka dot map on which each 
dot stood for a ten-mile block which did not pay operating 
expenses. 

Iowa was the lightest of the traffic density areas, while the 
states in the southwest and the mountain-Pacific areas were 
heavily shaded. In the polka dot map Texas showed only 
two pimples, Oklahoma and North Dakota one dot each, while 
there were no dots in Washington, California, Nevada, Utah, 
Arizona and Colorado. The polka dot map also pertained to 
Class I roads. 
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Mr. Moore opposed any increases on brick and said the 
League took the position there could be no general increase in 
rates in view of the wide differences in rates in the southwest 
and in view of the fact that the level in the southwest was 
higher than in other parts of the territory. 

Answering a question by Commissioner Lewis, he said he 
thought there might be increases in Western Trunk Line. 
Commissioner Woodlock asked if he meant there might be 
increases on the rates the neighbors paid but not on his own. 
“J don’t mean that,” said Mr. Moore. “If our rates are 
lower than those of our neighbors raise them, too.” - 

John §. Burchmore opposed the 7.5 cent per ton proposed 
increased rate on crushed stone and increases in rates on 
lumber. He said the increase on stone, if allowed, would result 
in a reduction in the tonnage. His thought was that the federal 
body should leave the question of rates on crushed stone, sand 
and gravel to the state commissions inasmuch as 80 per cent of 
that traffic was intrastate. Increases in rates, he said, would 
force the business from the shippers by rail to wayside pits. 

R. C. Fulbright, for the Southern Pine Association, opposed 
increases on lumber from the southwest and endorsed the pro- 
posal to create a southwestern rate group. He also, speaking 
for the Texas Farm Bureau Cotton Association, said there should 
be no increase in the rates on cotton. Commissioner Campbell 
wanted to know if the expression “lowest possible lawful rates” 
words used in the Hoch-Smith resolution, did not mean that 
value of the commodity shipped should be disregarded. - Mr. 
Fulbright did not assent to that but admitted that there probably 
was an economic reason in the mind of Congress when it adopted 
the resolution. Commissioner Woodlock wanted to know whether 
the depression in agriculture mentioned in the resolution was 
linked merely with the then depression or was to be regarded 
as a continuing rule. Mr. Fulbright thought it was not merely 
linked to the then depression but was intended to be observed 
as a rule for the future. 


Commissioner Taylor commenting on the fact that the 
proposed increase on cotton would amount to only about 25 
cents a bale, asked if the cotton farmer should not look to 
something other than the freight rate for relief. Mr. Fulbright 
pointed out that inasmuch as it took about three acres of 
land to produce a bale of cotton, the matter was not small, but 
meant $2,000,000 to the farmers of Texas. He contended that 
cotton and lumber relatively paid higher rates than any other 
commodities and said that lumber was sold largely to farmers 
because they could not afford to use more expensive. material 
in their structures. 


J. H. Tedrow, for Missouri River cities, said he did not 
believe it had been proved, on this record, that rates in Western 
Trunk Line territory should be increased. He said the Missouri 
River cities admitted the rates were lower than in the south- 


west but that what had been prepared to show the justification — 


for increases in Western Trunk Line was not prepared so as 
to show the complete situation, pointing out in support of that 
the different results that could be obtained by different re- 
arrangements of the carriers. 


As to the Missouri River rates themselves, he said they 
were not built properly and that in no instance did the in and 
out rates used by jobbers give the Missouri River cities an 
advantage to any territory over St. Louis or Chicago, except to 
Kansas, which he termed the back yard of Kansas City. 


He said he believed the Missouri River territory entitled to 
rates on stocker cattle 75 per cent of the rates on fat cattle, if 
Wichita, Fort Worth and other cattle markets were entitled 

* to such rates. 


Opposing the proposal of the carriers to make an increase 
of 7.5 cents per ton on sand and gravel, B. H. Atwood, speaking 
for the Chicago Gravel Co., said that if the carriers would quit 
performing gratuitous services, particularly on high class mer- 
chandise moving through Chicago, they could save $500,000. He 
said that there were at least 100 commodities in a list of 719 
examined by him in connection with this case, the cost of trans- 
ferring, which through Chicago was so great that after the cost 
was paid there was nothing left for the western roads. The 
advance on sand and gravel, he said, was in addition to increases 
ranging from 15 to 45 per cent, which had taken place since the 
beginning of this case. The practice of the western carriers, 
in paying the high absorptions for getting traffic through Chicago, 
he suggested, was not in accordance with honest, efficient and 
economical management. Commissioner Aitchison wanted to 
know where in the record there was any testimony about dis- 
honesty. Mr. Atwood said he was not implying any dishonesty 
but merely quoting the terms of the statute. Among other things 
he mentioned as being the selling of service, by the western 
railroads, without compensation or adequate compensation was 
the reconsignment on citrus fruits, almost without limit. 

H. A. Tuohy, for the Mid-West Paving Brick Manufacturers 
Association, asked for the removal of paving brick from the unt- 
form brick list, so as to enable brick of that sort to be sold in 
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competition with other paving materials. The railroads, he 
pointed out, had also asked for its removeal. 

W. E. Lamb, for the Mason City Brick & Tile Co., said the 
railroads had made no showing that the commodities about which 
he was speaking, clay products, were not paying their fair share 
of the cost of transportation. He said his clients had been trying 
to get a fair basis for those products for the last six years. 

C. R. Hillyer, for the Wisconsin Traffic Association, Gypsum 
Industries, the Live Poultry & Dairy Association and the Pre. 
pared Roofing Association, said that a considerable percentage of 
the increases proposed would fall upon agricultural products, 
He said that live poultry did not move freely under the existing 
rates. He dealt in detail with situations respecting rates on other 
commodities, for which he was speaking, to support his opposi- 
tion to the proposals of the carriers in Ex Parte 87. 

Fred S. Jackson, for the American Farm Bureau Federation, 
broadly speaking, contended that the farmer was in distress now, 
while the western railroads were prosperous. Their dividends, he 
said, in 1925, were the largest, except in three years, since 1915. 

Commissioner Woodlock asked if the fair rate of return, 5.75 
per cent, was based upon the market value of investment money, 
Mr. Jackson said he thought it was. 


Chairman Eastman wanted to know, if, in view of the fact 
that the rate of return was based upon the market price of in- 
vestment money at the time the 5.75 per cent rate was estab- 
lished, 1922, a lower rate might not now be established on account 
of changes in the market. Mr. Jackson thought-that that might 
be done. 


In the course of his argument against increases proposed by 
the railroads Mr. Jackson said there were two emergencies dealt 
with by the transportation act and the Hoch-Smith resolution. 
The first was the idea of Congress, in 1920, that the transporta- 
tion system was inadequate and that it should make provision 
for an adequate system. The emergency in the Hoch-Smith reso- 
lution was the distress into which agriculture fell in the post-war 
period. He said that agriculture had suffered the greatest dis- 
aster since that time while the railroads were prosperous. Con- 
menting upon the figures used by the railroads to show their need 
for greater revenues, he said the carriers relied upon the book 
value and that it was the duty of the Commission, in this case, 
to correct that valuation, upon the basis of record in this case, 


FURNITURE INVESTIGATION 


The Commission, on its own motion, in No. 18323, investi- 
gation of rates on furniture, has instituted a general inquiry 
into the ratings and rates on furniture throughout the United 
States. In its order it said: 


It appearing, That in many instances interstate class and com- 
modity rates for the transportation of furniture, in carloads, and 
in less than carloads, between points in the United States differ ma- 
terially for substantially similar hauls within the same rate group; 
and that the rates for such transportation within different rate groups 
differ from each other by amounts disproportionate with the differ- 
ence between the general rate levels fo rtraffic within such groups; 

And it further appearing, From various formal and informal com- 
plaints to and investigations by this Commission that said rates and 
the charges accruing thereunder are in many cases unsatisfactory 
to shippers and carriers; and that an investigation thereof would 
be in the public interest: 

It is ordered, That a proceeding of investigation and inquiry be, 
and it is hereby, instituted by this Commission on its own motion into 
and concerning the classifications, class rates, commodity rates, car- 
load minimum weights, packing and loading requirements, and all 
other elements or factors necessary to a determination of whether 
the rates, charges and ratings applicable to the interstate transporta- 
tion of furniture, in carloads, and in less than carloads, between all 
points in the United States are unreasonably high or unreasonably 
low, unduly prejudicial to or preferential of particular localities, per- 
sons or descriptions of traffic, or in any other respect in violation of 
the provisions .of the interstate commerce act; and with a view to 
the making of appropiriate orders for the correction of any such 
violations found to exist. 


B. & O. MEN FOR C. I. & W. 


The Commission, by division 4, in finance docket No. 2677, 
sub. No. 2, has authorized Daniel Willard to become a director 
and officer of the Cincinnati, Indianapolis & Western, in accord- 
ance with an application for such permission submitted a short 
time ago. In finance docket No. 2051, Sub. No. 1, and finance 
dockets joined with it, the Commission has authorized other 
Baltimore & Ohio directors or officials to hold places on the 
new subsidiary of the Baltimore & Ohio as follows: Stuart A. 
Allen, F. C. Batchelder, J. D. Beltz, George H. Campbell, J. H. 
Carroll, Jr., Charles D. Clark, W. G. Curren, E. M. Devereux, 
George W. Dixon, William A. Eggers, J. J. Ekin, F. F. Frazier, 
T. J. Frazier, Archibald Fries, C. W. Galloway, H. D. Gill, F. J. 
Griffith, George E. Hamilton, John J. Hamilton, George S. Har- 
lan, Herbert S. Harr, J. F. Irwin, H. A. Lane, H. R. Lewis, R. 
B. Luckey, George F. May, C. H. Moran, J. S. Murray, W. D. 
Owens, E. A. Peck, H. R. Preston, John E. Sands, E. W. Scheer, 
Henry D. Sheean, J. F. Shrader, S. H. Tolles, H. B. Voorhees, 
Morison R. Waite, and C. W. Woolford. 
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MOTOR VEHICLE REGULATION 


The Trafic World Washington Bureau 


Opposition to the bill passed by the Senate providing for 
regulation, through the state commissions of New Jersey, New 
York and Pennsylvania, and the Interstate Commerce Commis- 
sion, of interstate motor bus lines proposing to use the new 
tunnel under the Hudson river and the new bridge between 
Camden and Philadelphia, was indicated by members of the 
House committee on interstate and foreign commerce at a hear- 
ing on the bill May 21. 

Among those who appeared in support of the measure were 
Representative Bacharach, of New Jersey; Senators Edge and 
Edwards of New Jersey, and representatives of the tunnel and 
pridge commissions having jurisdiction over the tunnel and 
pridge, respectively. Questions asked by members of the com- 
mittee indicated doubt as to the constitutionality of the measure 
and as to whether Congress should pass legislation to meet what 
was contended to be a local situation. 

S. A. Markel, chairman of the legislative committee of the 
bus division of the American Automobile Association, appeared 
in opposition to the bill. Speaking for bus operators of 24 states, 
he said opportunity had not been afforded for presentation of 
views to the Senate committee. He said the hearing before that 


committee “was arranged so quietly and unexpectedly that no- 


one but a few interested parties knew of it until the bill was 
ready for.a report.” 

Answering the argument in favor of the bill that, unless reg- 
ulation were provided, there would be congestion of bus traffic 
through the tunnel and over the bridge and that a chaotic condi- 
tion would result, Mr. Markel contended that a survey had indi- 
cated that the increase in traffic would not be such as to cause 
congestion. He explained that the bus operators desired legis- 
lation providing for regulation generally and referred to their 
support of the Cummins bill (S. 1734). 

Mr. Markel said there were a great many points throughout 
the country where conditions similar to those involved under 
the pending bill existed and that such points needed regulation. 
He said, however, that the bus operators opposed “piecemeal or 
class legislation of the kind here proposed.” He said what was 
needed in the way of federal regulation was a bill which would 
have general application. He said the emergency was nation- 
wide and not local. He argued that if bills were passed to deal 
with specific local situations, interstate regulation of a general 
character would be indefinitely delayed. He contended that the 
bill imposed arbitrary authority on the state commissions to 
limit the operation of busses and that it would prove disadvan- 
tageous to the industry generally. 


MOTOR VEHICLE INVESTIGATION 


The Trafic World Washington Burean 
The Commission, on its own motion, in No. 18300, has insti- 


tuted an investigation into the operation of motor busses and 


motor trucks by or in connection or competition with common 
carriers subject to the interstate commerce act. It said that, 
on account of the steadily increasing competition and the likely 
further increase, it instituted the inquiry. It said it should be 
in possession of full information regarding the operation of 
such vehicles, by or in connection or in competition with such 
common carriers, in order that it might intelligently make rec- 
ommendations to Congress respecting the regulation of such 
carriers by motor busses and trucks. The inquiry is to include 
the legality and propriety of the arrangements under which 
busses and trucks are operated by or in connection with car- 
riers and the rates, fares and charges local, proportional or 
joint. All carriers by rail, water, or rail and water, are made 
respondents in the inquiry. 

The Commission’s investigation is being undertaken under 
that part of the law authorizing it to make recommendations to 
Congress. The question- of competition between the railroads 
and motor vehicles has come up in many cases. In others the le- 
gality of the use of motor trucks by carriers, as facilities for 
the discharge of their obligations as common carriers, has been 
raised. At various times it has received attention in arguments 
before the Commission, one contention being that common car- 
riers by railroad had the right to offer to perform transportation 
to points off their rails by motor trucks, if they desired, regard- 
less of distance, or any other factor. The question of allowing 
common carriers to make joint passenger fares over routes com- 
posed of railroads and motor bus lines has been, informally, 
before the Commission for some time. 


In order to get at the whole question in a comprehensive 


* way, the Commission instituted the formal docket case, on 


which it will hold hearings at times and places as it may here- 
after announce. The order, except the part relating to hearings 
that may hereafter be assigned, is as follows: 


It appearing, That the operation of motor busses and motor 
trucks by or in connection or competition with common carriers sub- 
Ject to the interstate commerce act has been steadily increasing and 
is likely further to increase; 


PO 





It further appearing, That questions have arisen in formal cases 


and otherwise concerning the legality and propriety of the arrange- 


ments. under which motor busses or motor trucks, or both, are op- 


erated by or in connection with common carriers subject to the in- 
terstate commerce act; 


And it further appearing, That the Commission should be in 
possession of full information regarding the operation of motor busses 
and motor trucks by or in connection or competition with common 
carriers subject to the interstate commerce act, in order that it may 
intelligently make recommendations to Congress respecting the regu- 
lation of such carriers by motor busses and trucks: 

It is ordered, That the Commission, upon its own motion, enter 
upon an investigation into and concerning the general question of the 
operation of motor busses and motor trucks by or in connection or 
competition with common carriers subject to the interstate com- 
merce act, including the legality and propriety of the arrangements 
under which such motor busses and trucks are operated by or in 
connection with carriers subject to the act; also including the rate, 
fares, charges, etc., local, proportional, or joint, and schedules thereof, 
and provisions for filing and publication of such schedules by car- 
riers subject to the act; and including the extent to which the traffic 
and revenues of carriers subject to the act are affected by the opera- 
tion of motor busses or motor trucks, or both, by or in connection or 
competition with such carriers subject to the act, with a view to mak- 
ing such findings and entering such orders as the facts developed 4 


such investigation may warrant, and for the purpose of making suc 
recommendations to Congress; 


It is further ordered, That all common carriers by rail, water or 
rail and water, subject to the interstate commerce act, be, and they 
are hereby, made respondents to this proceeding; that a copy of this 
order be served upon each said respondents; and that notice to the 


public be given by posting a copy hereof in the office of the secretary 
of the Commission. 


CONSOLIDATION OF RAILROADS 


The Trafic World Washington Bureau 

The House committee on interstate and foreign commerce 
began hearings May 24 on the Parker railroad consolidation bill. 
Alfred P. Thom, general counsel of the Association of Railway 
Executives, made a brief preliminary statement, reviewing the 
effect of the present law and explaining the desirability of hav- 
ing legislation under which the declared policy of Congress with 
respect to consolidation, as set forth in the transportation act of 
1920, could be made effective. He explained the difference be- 
tween actual consolidations and acquisitions of control through 
purchase of stock or by lease. Legislation was needed, he said, 
to provide corporate machinery to carry out the policy of Con- 
gress with respect to consolidations. He said both the Cummins 
bill and the Parker bill provided such machinery. He also 
pointed out that under the proposed legislation the Commission 
would be empowered to impose conditions subject to which ap- 
proval of consolidations could be authorized. 

Mr. Thom introduced as a witness for the railroads C. §S. 
Duncan, economist of the Association of Railway Executives, 
explaining that he (Mr. Thom) would discuss the proposed legis- 
lation later. Mr. Duncan discussed the economic aspects of con- 
solidation of railroads. In view of the declaration of policy as to 
consolidations in the transportation act and the messages of the 
President to Congress on the subject, Mr. Duncan said he would 
proceed on the assumption that there was an established govern- 
mental policy looking to consolidation of the railroads into a 
limited number of systems. He went into detail as to “aims 
and purposes of consolidation,” quoting from remarks of Sen- 
ator Cummins, and reviewed the various arguments in favor of 
consolidations. 

The Commission has approved, with minor exceptions, the 
Parker railroad consolidation bill. Chairman Parker, of the 
House committee on interstate and foreign. commerce, an- 
nounced that he had received a letter from Commissioner Esch, 
of the Commission’s legislative committee, approving the bill. 
The text of the letter was withheld from publication, however, 
until a member of the Commission could appear before the com- 
mittee. It was understood that the Commission took the posi- 
tion that the bill largely met the recommendations the 
Commission had- made with respect to consolidation legislation, 
and that it expressed the hope that it would be passed in the 
near future to the end that the Commission would be relieved 
from the duty of preparing a plan. 

R. S. Lovett, chairman of the board of the Union Pacific, 
appeared in support of the Parker bill at the hearing held May 
25. He said he would take it for granted that it was the settled 
policy of the government at this time to promote railroad con- 
solidations when approved by the Commission. He said further 
legislation by Congress, such as was substantially embodied in 
the Parker bill, was necessary if that policy was to be made 
effective. He pointed out that consolidations could not be 
effected now without the preparation of a plan by the Commis- 
sion. He believed that the provisions of the present law relating 
to acquisition of control had worked in the public interest. He 
commented on the fact that the Commission had appealed to 
Congress to “relieve it of the impossible task of dividing all the 
railroads in the country into a limited number of systems and 
I will not stop at this point to dwell upon the necessity for such 
relief or the disaster which I believe would result from such an 
arbitrary allocation of all the railroads of the United States to 
particular systems in any plan of consolidation.” 

Mr. Lovett said his purpose was to point out another and 
controlling reason why there must be further legislation, if the 
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policy of Congress with respect to consolidation was to be made 
effective, He then discussed state laws and constitutions which, 
in the absence of action by Congress, would prevent consolida- 
tions being carried into effect. He said power must be accorded 
the companies to effect consolidations notwithstanding inhibi- 
tions of state laws. He doubted if anyone questioned the power 
of Congress to enact such legislation. 


“The authority of Congress is paramount, and wherever it 
conflicts with state authority, whether it be in form of constitu- 
tion, statute or administrative order, the congressional authority 
must prevail, even to the extent of congressional legislation 
regulating or fixing purely intrastate rates,” said he. 

Mr, Lovett said the Parker bill undertook to exercise “this 
obvious and necessary power of Congress to the extent of con- 
ferring upon the railroad corporations concerned the corporate 
power necessary to effect consolidations, sales, leases, etc., au- 
thorized by the act to be made with the approval of the Inter- 
state Commerce Commission.” Without such legislation, he 
continued, the policy of Congress as declared in existing law 
and in the bill would, to a large extent, be defeated. Personally, 
he said, he would prefer federal incorporation so as to have all 
interstate carriers with exactly the same powers. But the 
result, he said, so far as the policy with respect to consolidation 
and unification of railroads was concerned, could be just as 
effectually accomplished if Congress would exercise the power it 
possessed to utilize the state corporations for such purposes. 

Turning to a discussion of the present law requiring a plan, 
Mr, Lovett again expressed opposition to that feature, and said 
the work done by the Commission thus far was “a monument of 
industry,” but that it scarcely touched the surface of the facts 
and of the interests, public and private, involved in the problem, 
The reference was to the tentative consolidation plan and the 
hearings thereon. 

Any plan of compulsory consolidation, Mr. Lovett said, was 
objectionable because of the encouragement it would give to 
speculators in stock and other securities of what were termed 
the weak lines to believe that the government would force the 
so-called strong roads to buy them out or take them over in some 
form greatly to their profit. In his judgment, he said, there 
would be few consolidations or unifications if the strong roads 
were required to pay more for the weak lines than the real 
value of such properties. 


Mr. Lovett said a technical “consolidation” seemed to be 
the goal of the existing law. He said such consolidation was 
not the method adopted in creating the great systems that ex- 
isted today. Such systems, he said, almost without exception 
were built up gradually through the purchase of stock or by 


lease or by the purchase of the railroads or parts of railroads 
themselves. 


“My judgment is that this method is practically the only one 
(short of compulsory consolidation, if power therefor exists) 
which will result in the consolidation of the railroads of this 
country,” said he. “A large railroad corporation with hundreds 
of millions of stock in the hands of many thousands of stock- 
holders and with large amounts of bonds outstanding in the 
hands of investors will be slow, indeed, to absorb a compara- 
tively small line of railroad, whether weak or strong, if it can 
do so only by technical consolidation which will involve as a 
legal effect of the transaction its own corporate death and the 
creation of an entirely new corporate being in its place, how- 
ever clear the procedure may be. If, however, it is given author- 
ity by Congress to purchase the railroad with its appurtenances 
owned by such company, although competing, thus making it a 
part of its own system held in absolute ownership, or to lease 
it in practical perpetuity, or even to buy and hold all its capital 
stock without jeopardizing its own corporate existence, it will 
much more readily undertake the acquisition of the property. 
The bill now before the committee gets away from technical 
consolidation as the only method of permanent unification of 
railroad properties and provides in addition to consolidation, 
for purchase, sale, lease, and other methods of unification that 
may be approved by the Commission.” 

Mr, Lovett said if the existing law were thus amended, and 
the necessary power as proposed by the bill were conferred, he 
believed all the great railroad systems would earnestly endeavor 
in cooperation with and under the supervision of the Commission 
work out and carry forward the policy of the government as to 
unifying the railroad properties in all cases where the properties 
to be absorbed could be acquired on terms involving no injustice 
to stockholders of the acquiring company. 

Consolidation and unification of properties, Mr. Lovett said, 
would result in simplification of corporate organization, in bet- 
ter financial arrangements, in better service, effect economies, 
care for weak lines obtainable at a fair price, and benefit the 
public in other ways. He said he believed that the saving in 
expenses that had been estimated as a result of consolidations 
had been greatly exaggerated. He pointed out that where a 
strong road took over a short line, invariably the operating ex- 
penses on the short line increased, because the strong road had 
to apply to the short line the wages and working rules that ap- 











plied on the strong road, whereas the short line was not sub- 
jected to those wages and conditions. 

“So I say that while consolidations will be beneficial, they 
will not solve the railroad problem,” said he. “That-_will be 
with us until the public realize, as they are coming to realize as 
never before, that the railroads of this country are with rare if 
any exceptions honestly and efficiently managed to perform the 
best service they can give the public with the means at their 
command; that all their operations are under the closest scrutiny 
of government officials to protect the public interest; and that 
the only possible way for the public to obtain adequate and 
satisfactory railroad service is to treat the railroads and rail- 
road investors fairly and allow them to operate in a friendly 
atmosphere at rates sufficient to provide the service and pay a 
fair return upon the capital represented by the railroads.” 

In response to questions by Representative Newton, of Min- 
nesota, Mr. Lovett said he did not believe that economies result- 
ing from consolidation would be sufficient to justify rate reduc. 
tions. He also indicated opposition to provisions in the Cum. 
mins bill looking in the direction of compulsion. 

Representative Hoch, of Kansas, said if no great economies 
were expected, that then the only reason for consolidation was 
to meet the problem of the weak lines. Mr. Lovett thought 
service would be improved by consolidation, particularly with 
reference to weak lines taken over by stronger lines, and that 
existing systems would be strengthened. 

Mr. Lovett said he believed railroad executives and railroad 
owners would co-operate to give effect to the policy of consoli- 
dation whether they believed in it or not, provided they were 
not subjected to loss. He did not think a strong road would 
take over a road which would involve certain loss unless it was 
forced to do so. He said he was not in favor of a policy of “ar- 
bitrarily” throwing together competing lines but he thought the 
pending bill protected the public against such consolidations, 
He said the bill laid down a guiding principle for the Commis- 
og He said it would be unwise to lay down a hard and fast 
rule. 

Mr. Hoch désired to know, whether as a practical proposi- 
tion, consolidation, as proposed, would solve the weak-road prob- 
lem. Mr. Lovett replied that it would to a certain extent. He 
remarked he did not know what solution there could be if the 
owners of the weak roads were to be paid all they hoped to get 
—unless the government took over such lines. Mr. Hoch asked 
if it would be attractive to the weak roads to be taken over on 
the basis of their present earnings. Mr. Lovett replied that it 
would not be “in their present frame of mind.” 

Mr. Hoch brought up a discussion as to strong roads resist- 
ing recapture of excess earnings. Since the Supreme Court up- 
held that part of the law, Mr. Lovett said, he knew of no resist- 
ance. He said the difficulty was in that the Commission had not 
ascertained the value on which the excess earnings, if any, 
could be figured. Mr. Hoch indicated that he felt that the re- 
capture provision had been of little benefit to weak roads. Mr. 
Lovett thought it would be of some benefit when the question of 
valuation had been settled and excess earnings in substantial 
amount were paid in. Mr. Hoch also discussed the question of 
railroads increasing operating expenses to avoid paying excess 
earnings. Mr. Lovett thought the check on the carriers through 
the Commission would prevent such evasion. 

In the course of the interrogation, Mr. Lovett expressed the 
view that Congress did not have the power to compel one road to 
take over another. He said the Commission, as provided in the 
bill, might approve consolidations subject to condition that a 
given road be taken in. He said the matter finally came down 
to a question of terms between carriers. 


Mr. Lovett was interrogated by members of the House com- 
mittee at the hearing May 26 with respect to the power of 
Congress to authorize railroad corporations created under state 
laws to do things prohibited by state authority and with respect 
to the so-called “weak” road problem. 


Representative Huddleston inquired as to the extent the 
Parker bill had been studied by railroad interests. Mr. Lovett 
referred to study of the consolidation question by the railroads 
over a period of years. He said in response to another question 
that he believed the railroads generally approved the bill. 


Mr. Huddleston questioned the witness as to formulation of 
a public policy with respect to “weak” roads that would place 4 
burden on efficiently operated lines. Mr. Lovett believed that 
each case would have to be dealt with separately. He believed 
it would be unwise to require a strong road to take over a weak 
road if that would subject the strong road to injustice in the 
way of excessive price. Mr. Lovett emphasized his view that if 
weak roads were to be taken over by strong roads, the trans, 
action must be on the basis of the real value of the property. 
He said it would be a matter of “cold business in any instance. 

The question came up as to railroads co-operating with the 
Commission in the matter of taking over weak roads, Mr. Lovett 
expressing the view that it would be “good business” on the 
part of the railroads to do that. P 

“That’s what we call playing politics in Congress,” said Mr. 
Huddleston. 
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Mr. Thom asked if that wasn’t good business, but Mr. Hud- 
dleston said he had not found it so. 

Mr. Huddleston discussed at length wilth Mr. Lovett the 
power of Congress to override state laws and constitutions with 
regard to corporate powers of railroad companies. He said cer- 
tain states forbade consolidations of lines under certain condi- 
tions. Mr. Lovett reiterated his view that, under the commerce 


‘clause of the federal Constitution, Congress had the power to 


override such provisions of state laws and constitutions. 

Representative Rayburn asked what effect repeal of section 
15a would have on the general level of rates. Mr. Lovett said 
he did not think it would have the effect of lowering the level 
of rates and remarked to the effect that rates were now as low 
as they could be made if the transportation service was not to 
be impaired. He said, however, that in answering the question, 
he was guessing what the Commission might do. He thought 
section 15a had backed up the Commission when rates were 
increased in-1920. 

Mr. Rayburn asked what was to be done about the “weak” 
roads. Mr. Lovett said he did not wish to appear unsympathetic 
with reference to the “weak” roads but that it was his view that 
they were getting a great deal more sympathy than they were 
entitled to have. He thought the “weak” road subject had been 
considerably misunderstood. He said many things entered into 
the situation with reference to a “weak” road—whether it was 
an improper venture—a bad investment—whether it had served 
the purpose for which it was built. He did not think the stock- 
holders of a strong road should be made to pay for the mistakes 
of others. He said he took it that Congress was not interested 
in the ownership of roads but in service. He said if it was' 
proposed to equalize investments in railroad property, he did not 
think the problem should be dealt with in that way. He said, 
for example, that the Orient represented a foolish venture, and 
that if Congress was going to take up the matter of relief of 
such roads, it should do so at the expense of the government 
and not at the expense of stockholders of strong roads. 

Mr. Rayburn said the longer he sat on the committee the 
bigger the question grew as to what was to be done with the 
railroads. He referred to “weak” rogds in Texas. Mr. Lovett 
suggested that the relief for such roads lay in the development 
of traffic in the territory they were built to serve. He also 
thought that many weak roads would be taken over voluntarily 
by the stronger roads if they could be obtained at their fair 
commercial value. 

Representative Wyant said the government had a “weak” 
road in Alaska and asked Mr. Lovett if he knew of any railroad 
that wished to take it over. Mr. Lovett replied in the negative. 

Mr. Duncan, whose discussion of the various aspects of rail- 
road consolidation was interrupted by the testimony of Mr. 
Lovett, concluded his statement before the House committee May 
27, Adjournment was taken at that time until some day next 
week when the hearing will be resumed. 

Mr. Duncan said consolidation of railroads had been in prog- 
ress for years but that in recent years the process had been 
impeded by anti-trust laws and to some extent by the transpor- 
tation act which, he said, although it authorized consolidations, 
it did not provide the machinery necessary to make consolida- 
tions effective. He also believed that public opinion had ap- 
parently expressed itself in favor of further consolidations in 
instances where it could be demonstrated that they would be 
advantageous. He believed that each case stood alone and pre- 
sented its own peculiar problems. 


“A policy of wholesale or compulsory consolidation is un- 
wise and will defeat its own object,” said he, adding that oppor- 
tunity should be afforded for the working out of voluntary con- 
solidations which appealed to the business judgment of practical 
railroad men as presenting advantages which could be demon- 
strated in the way of service to the public. He also said oppor- 
tunity should be afforded for complete consolidations of some 
of the great systems of the country which he said none desired 
broken up but which were not yet completely consolidated. He 
referred to the Pennsylvania system which he said still had 
some seventy operating companies. 

Mr. Duncan believed that the so-called “weak” road problem 
should ibe distinguished from the consolidation problem and that 
_ weak” road problem should be studied by the Commission 
0 determine what lines were weak and why, and what might be 
done to meet the situation in the light of the facts found 'to exist. 
- Tests of a successful consolidation were outlined by Mr. 

uncan. He said the corporation should be strong financially so 
as to be able to finance its requirements at the lowest possible 
oe that it should be efficient and not so large as to be unwieldy, 

ut not too small; that it should be able to offer service com- 
ee ag to that of its competitors and adequate for the public 
ina » that it should be so built up as to have a diversified traffic 
ockog a position to make the best use of its facilities. Existing 
aa te and channels of trade should be maintained by the con- 
aig rs company which, he said, should furnish better service 
shosie ts d be given by separate units. He said no consolidation 
“85 € permitted merely for the purpose of consolidation but 

at consolidation should be allowed only when it could be dem- 
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onstrated that the public could be better served and a duplica- 
tion of effort or facilities avoided. 

Doubt was expressed by Representative Hoch, of Kansas, as 
to the present law representing adoption by Congress of a policy 
encouraging consolidations. He asked whether it was not the 
fact that the present law merely provided that there might be 
consolidations under certain terms and conditions. Mr. Duncan 
thought that a broader construction was to be placed on the 
existing law than indicated by Mr. Hoch. 


LEASE OF KANSAS LINE 


The Santa Fe has applied to the Commission for authority to 
acquire control, by lease, of the Garden City, Gulf & Northern 
of Kansas. The Santa Fe owns the stock of the company and 
has operated the line under lease since 1911. The application 
is for authority to make another lease. 


DENVER & SALT LAKE PLANS 


The Denver & Salt Lake Railroad Company and the Denver 
& Salt Lake Railway Co. have filed an application for authority 
to put into effect the reorganization plan heretofore agreed upon. 
The railway company has asked the Commission for authority 
to issue $2,500,000 of first mortgage 6 per cent gold bonds, 
$11,000,000 of income mortgage bonds with interest limited to 
6 per cent, and 50,000 shares of no par common stock. The 
securities will be issued in the first instance in respect of the 
acquisition of the properties of the reorganized company and 
will be offered to the holders of outstanding bonds, creditors of 
the road, and to others. The railway company is also to acquire 
the lines of the railroad company and operate them. The mile- 
age is about 252. 


RAILROAD BILLS INTRODUCED 

Representative Black, of New York, has introduced H. R. 
12394, a bill to amend section 26 of the interstate commerce act 
so as to make personally liable railroad officials for results of 
accidents due to failure to comply with automatic train control 
orders of the Commission. Similar bills have been introduced 
recently. 

Representative McLaughlin, of Nebraska, has introduced 
a bill (H. R. 12312) requiring railroads to put a day coach in 
every passenger train, including extra-fare trains. The bill pro- 
vides that no extra fare shall be charged for transportation in 
a day coach in an extra-fare train. 

Senator Wheeler, of Montana, has introduced S. 4346, a bill 
to require railroads to include a day coach in each passenger 
train. The bill would prohibit the collection of an extra fare 
for transportation in such day coach in an extra-fare train. A 
similar bill was introduced in the House last week by Repre- 
sentative McLaughlin of Nebraska. 





LAKE CARGO COAL RATES 


Senator Willis, of Ohio, has presented to the Senate a res- 
olution adopted by Bridgeport Post, No. 227, the American 
Legion, of Bridgeport, O., requesting “that our senators and 
members of Congress use their good offices to bring about a 
just and equitable differential on freight rates between the 
southern coal fields and the Ohio coal fields, and we urge that 
you use all your honorable means to secure favorable action 
on the petitions now pending of the Ohio and Pennsylvania coal 
operators before the Interstate Commerce Commission, which 
petitions provide for a fair differential in rates for the terri- 
tories named in the foregoing.” 


ASKS SUPPORT FOR NEWTON BILL 


Members of the National Industrial Traffic League are urged 
in a circular sent out by J. H. Beek, executive secretary, to write 
their representatives in the House to support the Newton bill 
(H. R. 12065) providing for a number of amendments to the 
interstate commerce act and the transportation act, favored by 
the League. The bill has been favorably reported to the House. 
(See Traffic World, May 15 and May 22.) 


SENATE COMMITTEE ACTION 


Senator Cummins has reported to the Senate from The in- 
terstate commerce committee S. 1871, to punish the transporta- 
tion of stolen property in interstate or foreign commerce, with 


the recommendation that it be passed. In his report, the sen- 
ator said: 


The effect of this bill is to make it a crime, under the laws of the 
United States, to transport or cause to be transported, in interstate 
or foreign commerce, any stolen property, knowing the same to 
have been stolen, or to receive, conceal, store, barter, sell, or dispose 
of any property moving as, or which is a part of, or which constitutes, 


interstate or foreign commerce, knowing the same to have been stolen. 

Stolen property” is described as money, goods, or any property 

of any character whatsoever, the stealing of which is declared to be 

larceny, or the taking of which is declared to be robbery or burglary 
in the state wherein such offense was committed. 

It seems to the committee that the offense described should be an 
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offense against the federal government in order that the detection 
of the crime and the punishment therefor shall be made more certain. 
It is obvious that if the crime is punishable in the federal courts 
upon a subject which is clearly within the jurisdiction of Congress, 
it will more efficiently deter criminals from pursuing the practices 
which are altogether too common. 


Senator Cummins also favorably reported the resolution 
rescinding the Senate resolution requiring the Commission to 
make monthly reports to the Senate on the condition of railroad 
equipment. In his repart, he said: 


The sole yorpese of rescinding the resolution is to save the expense 
incident to the collection and tabulation of the information required 
by the resolution. There may have been, and probably was, a real 
necessity for requiring such reports at the time senate resolution 438 
was passed. It will be remembered that this resolution followed 
quickly after the general strike called July 1, 1922, and the Senate 
sought to ascertain the effect of that strike upon the operation of the 
railroads. The strike has long since passed into history and the 
committee feels that there is no longer the necessity for continuing 
the labor and expense imposed upon the Interstate Commerce Com- 
mission which the resolution involves. 


The Senate interstate commerce committee voted this week 
to reconsider its action of last week postponing indefinitely the 
Robinson bill making illegal the collection of a surcharge on 
travel in Pullman cars. Members of the committee, including 
Senator Pittman, of Nevada, urged reconsideration. The com- 
mittee planned to consider again the question of whether or not 
the bill should be favorably reported. 

Senator Cameron, of Arizona, obtained’ unanimous consent 
of the Senate to publish in the Congressional Record of May 24 
a brief submitted by the Traveling Men’s Association of America 
in opposition to the surcharge. 

Senator Couzens has reported to the Senate from the Sen- 
ate interstate commerce committee S. 2615, permitting common 
carriers to carry any blind person and an attendant for one 
fare. As amended by the committee, the bill would amend 
paragraph 1 of section 22 of the interstate commerce act by 
addition of a proviso that “nothing in this act shall be construed 
to prohibit any common carrier from carrying any totally blind 
‘person accompanied by a guide at the usual and ordinary fare 
charged to one person, under such reasonable regulations as 
may have been established by the carrier.” The bill is permis- 
sive in its application and does not compel carriers to carry a 
blind person and attendant for one fare. In a letter to the com- 
mittee, Commissioner Esch, for the Commission’s legislative 
committee, said the committee understood that the bill was per- 
missive only and “at this time we do not have sufficient informa- 
tion at hand to enable us to express any view as to the policy of 
granting such permission.” 


FARM RELIEF AND RAILROADS 


Speaking in the Senate this week in favor of proposed 
legislation for the aid of agriculture through government loans 
to equalize prices on farm products, Senator Cummins, of Iowa, 
referred to money expended by the government in connection 
with federal control of railroads, for the government merchant 
fleet, for waterway improvement and other enterprises. The 
reference to railroads caused discussion as to whether it was 
necessary for the government to take over the railroads. Sena- 
tor Cummins said he did not believe it was necessary and that, 
if the operation of the railroads had been left in the hands of 
private management, “we would have accomplished just the 
same results or even better results and saved something like 
a billion dollars or more.” Senator Simmons, of North Carolina, 
contended that it was necessary to take over the roads. 

Senator Cummins said government operation of the rail- 
roads cost the government $1,700,000,000—that that amount was 
paid out on the ground that it was necessary to keep the rail- 
roads running. 


“If it now appears that a comparatively small contribution 
is necessary to keep the farms running, why should it be con- 
sidered uneconomic or unsound to make it?” he asked. Con- 
tinuing, he said: 


We have appropriated, using round numbers, $1,375,000,000 for 
the improvement of rivers and harbors—why? To enable private en- 
terprise to reap a profit in ocean and river transportation, and, of 
course, for the additional reason that we need the service which ocean 
transportation and river transportation can render the people. Some 
of these appropriations may have been improvident; but there is no 
man who ventures to say that the object in view was not wise, 
patriotic, sound, and economic. 

In operati government-owned ships during the last five years 
we have lost $225,000,000, and this without reckoning losses in capital 
invested. I am not complaining about these losses. I am simply in- 
stancing that contributions from the treasury are not infrequent, 
and many of them are not more closely allied to the common welfare 
than the contribution now proposed to initiate a system that will 
maintain agriculture, the success of which is inseparably bound up 
with the prosperity and endurance of the nation. 

We have spent more than $200,000,000 in the reclamation and 
irrigation of arid and semiarid lands. All this for the purpose -of 
increasing the production of agricultural commodities about which 
the opponents of this measure seem to feel so keenly. There have 
been and will continue to be sums paid by the owners of these lands 
into the treasury; but it is estimated that upon the basis of the 
present projects the government has definitely lost somewhat more 
than $27,000,000. 










WORTD 


If we have a right, and if it is sound policy, to expend treasury 
money to enlarge the cultivable area of the country, it is certainly 
sound to expend a reasonable sum in entering upon a plan that wil] 
create and maintain economic equality between agriculture and other 
forms of industry and which will stabilize agricultural prices so that 
farm values will regain their proper place and farmers will be able 
to carry on their activities with an even opportunity for ultimate 
success, 


At some future time in the discussion upon which we are enter- 
ing I may take up the details of. these measures and examine what 
the effect of the proposed legislation will be upon particular commod- 
ities. But for the present I content myself with the effort to estab- 
lish the fundamental soundness of the legislation; and I close with 
this appeal: the government alone can give the farmer an even chance, 
Let us give it to him, and give it to him quickly. 


NYE ON FREIGHT RATES 


In remarks in the Senate this week on the subject of farm 
relief, Senator Nye, of North Dakota, said Congress had had an 
opportunity to do something for the farmer by passing the Good- 
ing bill but that the measure was defeated. Said he: 


The farmer, along with all other taxpayers in America, had paid 
taxes to construct the great Panama Canal. This canal is taking go 
much shipping between American points that the railroads lost some 
revenue, and, with the aid of the Interstate Commerce Commission, 
the roads established rates in competition with shippers over the 
canal water route. The result of these rates is that freight can be 
shipped from Chicago, for instance, to San Francisco for about the 
Same money that it costs to ship the same freight over the same route 
into North Dakota, less than half the distance. So the inland farmer 
now pays the bill for having helped to build the Panama Canal. The 
Gooding long-and-short-haul bill would have ended this discrimina- 
tion and caused all sections of the country to share equally the bur- 
den of freight rates caused by the canal. Here was a chance to help 
the farmer, but the railroads did not want such a bill, so this “farmer 
Congress” defeated it. 


Senator Nye also said the Senate had had an opportunity to 
help the farmer by refusing to confirm the nomination of Com- 
missioner Woodlock. He said the Commission was expected to 
represent the interests of the people in its contact with the rail- 
roads, and that it should be made up of men who had the public 
interest at heart. He said Mr. Woodlock had edited the Wall 
Street Journal and that he had breathed the atmosphere “of the 
railroad bosses and financiers ever since coming to this country 
from Britain.” He said there were no lengthy petitions from 
farmers praying for confirmation of the nomination but that the 
Senate had confirmed it. 


RESIGNS FROM COMMITTEE 


Representative Hawes, Democrat, of Missouri, has resigned 
from the House committee on interstate and foreign commerce. 
Mr. Hawes is a candidate for the Senate from Missouri and in 
order to make the race he had to resign as a member of the 
House, effective December 1, 1926. In view of the fact that the 
present session was nearing an end, Mr. Hawes said he decided 
to retire from the interstate commerce committee to make way 
for his successor. The Democrats will select a member of the 
House to fill the vacancy on the committee. 


INVESTIGATION OF STRIKE 


The Senate interstate commerce committee held a hearing 
this week on the resolution introduced by Senator Shipstead, of 
Minnesota, providing for a Senate investigation of the strike on 
the Western Maryland. Representatives of the strikers testified 
as to conditions on the road. M. C. Byers, president of the West- 
ern Maryland, defended the course pursued by the company. 


LUMBER SHIPMENTS 


Reports received May 27 by the National Lumber Manufac- 
turers’ Association from 408 of the larger softwood and 162 of 
the chief hardwood mills of the country revealed that the week 
ended May 22 was the climax week of the lumber industry for 
the year. It also overtopped any week in May, 1925, May being 
the seasonal peak month of the lumber year. Construction 
authorities are at loss to explain the big bulge in lumber orders 
and shipments, in view of the decline in building permits, except 
on the theory that there is a large volume of construction in the 
smaller communities and in the rural districts where building 
permits are not required. Both the hardwood and softwood mills 
shared in the general expansion of business. 

The following table compares the national softwood lumber 
movement as reflected by the reporting mills of eight regional 
associations for the three weeks indicated: 


Corresponding Preceding Wk., 


Past Week Week, 1925 1926 (Revised) 
pp RN EES er aaa Sp 395 387 382 
Production .......... 288,051,827 257,200,920 282,939,202 
Shipments ........... 309,216,517 251,327,725 261,908,184 
Orders (New Bus.)... 284,788,565 262,810,359 280,552,495 


The following revised figures compare the softwood lumber 
movement of the same eight regional associations for the first 
twenty weeks of 1926 with the same period of 1925: 


Production Shipments Orders 
Eo cincs cea Bessa en 4,989,597, 440 5,228,646, 069 5, 220,699,665 
WEB obs. 5. neck 4,915, 406,067 5,026, 740,743 | 4,901,326,063 








sury 
rinly 
will 
ther 
that 
able 
mate 


nter- 
what 
mod- 
stab- 

with 
ance, 


farm 
d an 
700d- 


| paid 
ng so 
some 
ssion, 
r the 
an be 
it the 
route 
armer 


‘mina- 
e bur- 
Oo help 
‘armer 


ity to 
Com- 
ted to 
e rail- 
public 
. Wall 
of the 
ountry 
; from 
at the 


signed 
merce. 
and in 
of the 
iat the 
lecided 
ke way 
of the 


hearing 
tead, of 
rike on 
-estified 
e West- 
ny. 


fanufac- 
1 162 of 
ne week 
stry for 
iy being 
truction 
r orders 
3, except 
m in the 
building 
od mills 


i lumber 
regional 


ding Wk., 
Revised) 
= 382 


282,939,202 
261,908,184 
280,552,495 


d lumber 
the first 


ders 
320.699.6685 
‘901,326,068 























May 29, 1926 


THE TRAFFIC WORLD 1485 


Industrial Traffic Administration 


Twelfth of a Series of Thirty-Six Articles on This Subject Written for the Traffic World, by 
G. Lloyd Wilson, Ph. D., Assistant Professor of Commerce and 
Transportation, University of Pennsylvania 


The transportation act of 1920 added a new section to the 
interstate commerce act known as Section 25.1 Paragraphs 2 
and 4 of this section provide in part as follows: 


(2) Upon application of any shipper, a carrier by railroad shall 
make request for, and the carrier by water (where vessels are 
registered under the laws of the United States) shall upon receipt 
of such request make a specific rate for such sailing, and upon such 
commodity as shall be embraced in the inquiry, and_ shall name in 
connection with such rate, ports charges, if any, which accrue in 
addition to the vessel rates, and are not otherwise published by the 
railway as in addition to or absorbed in the railway rate. Vessel 
rates, if conditioned upon quantity of shipment, must be so stated, 
and separate rates may be provided for carload and less-than-car- 
load shipments * * * ave 

(4) When any consignor delivers a shipment of property 
to be delivered by a railway carrier to one of the vessels upon which 
space has been reserved at a specified rate previously ascertained 
* * * the railway carrier shall issue a through bill of lading to the 
point of destination. * * * In all such cases it shall be the duty of 
the carrier by railroad to deliver such shipment to the vessel as a 
part of its undertaking as a common carrier. 


Rail carriers subject to the interstate commerce act, at in- 
land points, are required: 1—to arrange for the reservation of 
space; 2—to obtain quotations of ocean rates, port and terminal 
charges, if any, that are applicable to specific shipments; and, 
3—to issue through export bills of lading from original points 
of shipment to the foreign destinations. The rail carrier is re- 
quired, 4—to deliver export shipments to the vessels upon which 
space has been reserved. 


Methods of Exporting 


Exporters at inland points use one of three methods in for- 
warding their shipments to United States ports for export 
abroad. 

1. A domestic bill of lading is used to the port. The goods 
are consigned to an agent who, on arrival of the goods, arranges 
for the issuance of an ocean bill of lading, the preparation of 
the necessary export, declaration, consular and shipping papers, 
and the transfer of the shipment through the port to the vessel. 

Sometimes, the goods are consigned to an export office of 
the exporter at the port of exit. This employee arranges for 
the details of clearing the shipment through the port and ar- 
ranges for loading the goods aboard the vessel, places marine 
insurance, takes out an ocean bill of lading, and arranges for 
the execution of the necessary commercial and governmental 
shipping and clearance documents. 

J. F. Keeley, of the transportation division, Bureau of For- 


eign and Domestic Commerce, condemns this method of ex- 
port shipping: 


At times there may be reasons why it is necessary to handle ex- 
port shipments in this manner, but exporters will find it a costly 
proceeding to clear shipments through the ports when a domestic 
bill of lading is issued to the port. Export shipments made in this 
way reach the port without space reservation having been made, 
and if a steamer is not readily available the goods must be placed 
in a public warehouse within forty-eight hours after arrival. This 
entails a trucking charge from the railroad station to the public 
warehouse, labor charges, insurance costs, and storage charges, be- 
sides the ultimate transfer to ship side.? 


The second method of export shipment is to forward the 
shipments under a domestic bill of lading marked “for export” 
and consigned in care of an employee or an agent at the port. 


. 141 Stat. L., 497, See also Merchant Marine Act, 1920—41 Stat. L., 


~ *Keeley, J. F., “Advantages of the through export Bill of Lading,” 





Several years’ railroad traffic experience. Graduate Traffic Management 
LaSalle University. Now employed. Excellent references. Will ar- 
range interview. Address “‘Balto,’’ care The Traffic World, Chicago, Ill. 
NN A TL LL LR RT 


POSITION WANTED—As traffic manager, with 15 years’ experi- 
ence as shipper; now employed, Graduate LaSalle Extension Uni- 
versity. Married, age 38. Prefer machinery or sheet metal goods 
line in or near icago. Minimum salary $3,000. Address A. L. L., 
Box 933, care The Traffic World, Chicago, Ill 

FOR SALE—Old tariffs. We have a complete set of old tariffs 
which will be sold at a very reasonable price. Graver Corporation, 
East Chicago, Ind. 


FOR SALE—Several cars newly manufactured Oak Railroad Ties. 
Also several cars switch timbers and 3 inch plank. Ready for im- 
mediate shipment. L. E. Pearson, Edwardsburg, Mich. 











With the exception that less-than-carload freight, freight con- 
signed “for export” is entitled to five days free storage at the 
port, this shipment follows the same procedure as used in the 
first method. 

The third method involves the use of a through export bill 
of lading. In this method the space on steamer is reserved 
before goods are shipped to the port and the contract of affreight- 
ment is made in advance between the forwarding agent of the 
railway company and the steamship company. When notice has 
been received at point of shipment that space has actually been 
reserved, and the inland freight and the terminal charges at 
the port, if any are charged, and the ocean freight charges 
have been quoted, the shipment is moved to‘the port. The 
details of the transaction at the port are handled by the foreign- 
freight agent of the railroad carrier for account of the exporter. 


The Provisions of Through Export Bills 


The orders of the Commission prescribed a uniform through 
export bill of lading in accordance with the provisions of section 
25 of the interstate commerce act. Both straight and order bill 
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forms were prescribed in the orders of October 21, 1921; Jan- 
uary 30, 1922; March 7, 1922; and July 3, 1922.* 

The through export bill of lading is a triple document, a 
three-fold contract between the shipper on the one hand and 
the rail carrier to the port, the ocean carrier and the foreign 
inland carrier on the other. It is not a joint bill, for the agent 
of the originating carrier does not execute the document as he 
does a railroad bill of lading issued by one carrier but binding 
on all carriers that participate in the through interline shipment. 
The agent of the inland railroad executes a through export bill 
of lading on behalf of his railroad, its rail connections in the 
United States, the ocean carrier or vessel to carry the goods 
abroad, and the foreign delivery agency severally but not jointly. 
The originating line or connecting rail lines are not liable for 
loss, damage or delay after the goods have been delivered at 
the port of exit from the United States to the ocean carrier. 

The ocean carrier is liable only as provided for in its section 
of the contract and not even on this contract after the goods 
have been delivered to the foreign carrier at the port of 
entry abroad. 

The General Contract 


The following contract terms and conditions are understood 
to control the relations of the shipper with all the carriers par- 
ticipating in the haul. The form of execution shown is under- 
stood to bind the shipper and each carrier “severally but not 
jointly,” to the terms of the contract. Each carrier and the 
shipper to bound by the contract conditions applying to it and 
to that extent only: 


Any alteration, addition, or erasure in this bill of lading which 
shall be made without the special notation hereon of the agent of the 
carrier issuing this bill of lading shall be without effect and this bill 
of lading shall be enforcable according to its original tenor. If ship- 
ment consists of cotton or cotton linters it is mutually understood 
and agreed that the description of the condition does not relate to 
insufficiency of or the torn condition of the covering, or to any damage 
resulting therefrom, and that no carrier shall be responsible for any 
damage of such nature. The vessel shall be at liberty to call at any 
port or ports in or out of the customary route to tow and be towed, 
to transfer, trans-ship, or lighter, to load and discharge goods at 
any time, to assist vessels in distress, to deviate forethe purpose of 
saving life or property, and for docking and repairs. 

This bill of lading is not to be used on traffic from a point in 
the United States destined to an adjacent foreign country. 

IN WITNESS WHEREOF, The Agent signing on behalf of the 
said Railroad Company, its rail connections, and of the_ said 
Ocean Carrier or Ocean Vessel and her owner, severally and not 
fJoiontly, hath. affirmed tO. ..cccccccecsssccsccccvicccecccvcvccccssvcces e's 
Bills of Lading, all of this tenor and date, one of which Bills being 
accomplished the others to stand void. 

égevedbesen bck cea ddvrevimeresveains eee 
On behalf of carriers severally but not jointly 
Py ee ae eee ey AE ey era eae ae hipper. 
Devers A EE Ee Ae pethely Sale Pe RE EE 


The Contract With the Initial Rail Line and Its Connections to 
the Port of Exit 


Part 1 of the through export bill of lading provides the con- 
tract between the shipper and the carriers hauling the goods 
from the point of origin to the American forwarding port, 
as follows: 


Part 1. With respect to the service until delivery at the port (A) 
first above mentioned it is agreed that: 

1. “a) The carrier or party in possession of any of the property 
herein described shall be liable as at common law for any loss thereof 
or damage thereto except as hereinafter provided. 

(b) No carrier or party in possession of all or any of the property 
herein described shall be liable for any loss thereof or damage thereto 
or delay caused by the act of God, the public enemy, the authority 
of law, or the act or default of the shipper or owner, or for natural 
shrinkage. The carrier’s liability shall be that of warehouseman, only, 
for loss, damage, or delay caused by fire occurring after the expira- 
tion of the free time allowed by tariffs lawfully on file (such free 
time to be computed as therein provided) after notice of the arrival 
of the property at destination or at the port of export (if intended 
for export) has been duly sent or given, and after placement of 
the property for delivery at the port of export, or tender of won yey, Aas 
the property to the party entitled to receive it, has been made. x- 
cept in case of negligence of the carrier or party in possession (and 
the burden to prove freedom from such negligence shall be on the 
earrier or party in possession), the carrier or party in possession 
shall not be liable for loss, damage or delay occurring while the 
property is stopped and held in transit upon the request of the shipper, 
owner, or party entitled to make such request, or resulting from a 
defect or vice in the property, or for country damage to cotton, or 
from riots or strikes. 

(c) In case of quarantine the property may be discharged at risk 
and expense of owners into quarantine depot or elsewhere, as required 
by quarantine regulations, or authorities, or for the carrier’s dispatch, 
at nearest available point in carrier’s judgment, and in any such case 
carrier’s responsibility shall cease when the property is so discharged, 
or the property may be returned by carrier at owner’s expense to ship- 
ping point, earning freight both ways. Quarantine expenses of what- 
ever nature or kind upon or in respect to the property shall be borne 
by the owners of the property or be a lien thereon. The carrier shall 
not be liable for loss or damage occasioned by fumigation or disin- 
fection or other acts required or done by quarantine regulations or 
authorities, even though the same may have been done by carrier’s 
officers, agents, employes, or crew, nor for detention, loss or damage 
of any kind occasioned by quarantine or the enforcement thereof. 
No carrier shall be liable except in case of negligence for any 
mistake or inaccuracy in any information furnished by the car- 
rier, its agents, or officers, as to quarantine laws or regulations. 
The shipper shall hold the carriers harmless from any expense they 
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may incur, or damages they may be required to pay, by reason of the 
introduction of the property covered by this contract into any place 
against the quarantine laws or regulations in effect at such place. 

. 2. (a) In issuing this bill of lading this company agrees to trans- 
port only over its own line and acts only as agent with respect to 
the portions of the route beyond its own line. 

(b) No carrier shall be liable for loss, damage, or injury not 
occurring on its own road or its own water line or its portion of 
the through route, nor after said property has been delivered to the 
next carrier. 

2. (a) No carrier is bound to transport said property by any 
particular train or vessel, or in time for any particular market or 
otherwise than with reasonable dispatch. Every carrier shall have 
the right in case of physical necessity to forward said property by any 
carrier or route between the point of shipment and said port (A) 
(the port of export). 

(b) The amount of any loss or damage, including loss or damage 
arising from delay for which any carrier is liable, shall be computed 
on the basis of the value of the property (being the bona fide invoice 
price, if any, to the consignee, including the freight charges, if paid) 
at the place and time of shipment under this bill of lading, unless a 
lower value has been represented in writing by the shipper or has 
been agreed upon or is determined by the classification or tariffs 
upon which the rate is based, in any of which events such lower 
value shall be the maximum amount to govern such computation, 
whether or not such loss or damage occurs from negligence. 

(c) Claims for loss, damage, or delay must be made in writing 
to the carrier at the port of export or to the carrier issuing this bil] 
of lading within nine months after delivery of the property at said 
port (A) or in case of failure to make such delivery, then within nine 
months after a reasonable time for such delivery has elapsed; and 
clairhs so made against said delivering or issuing carrier shall be 
deemed to have been made against any carrier which may be liable 
hereunder. Unless claims are so made the carrier shall not be liable. 

(d) Any carrier or party liable on account of loss or damage 
to any of said property shall have the full benefit of any insurance that 
may have been effected upon or on account of said property, so far 
as this shall not avoid the policies or contracts of insurance: Provided, 
Fe the carrier reimburse the claimant for the premiums paid 

ereon. 

4. Except where such service is required as the result of carrier's 
negligence, all property shall be subject to necessary cooperage and 
baling at owner’s cost. Each carrier over whose route cotton or 
cotton linters is to be transported hereunder shall have the privilege, 
at its own cost and risk of compressing the same for greater con- 
venience in handling or forwarding, and shall not be held responsible 
or deviation for unavoidable delays in procuring such compression. 

5 (a) Property not removed by the exporting carrier, or the party 
entitled to receive it, within the free time allowed by tariffs lawfully 
on file (such free time to be computed as therein provided), after 
notice of the arrival of the property at port (A) has been duly sent 
or given, and after placement of the property for delivery at port (A) 
or tender of the property for delivery upon order of the party entitled 
to receive it has been made, may be kept in vessel, car, depot or place 
of delivery of the carrier or warehouse subject to the tariff charge for 
storage and to the carrier’s responsibility as warehouseman, only, or 
at the option of the carrier, may be removed to and stored in a public 
or licensed warehouse at port (A), or other available, at the cost of 
the owner, and there held without liability on the part of the carrier, 
and subject to a lien for all freight and other lawful charges, including 
a reasonable charge for storage. 

(b) Property destined to or taken from a station, wharf, or land- 
ing at which there is no regularly appointed freight agent shall be 
entirely at risk of owner after unloaded from cars or vessels or until 
loaded into cars or vessels, and, except in case of carrier’s negligence, 
when received from or delivered to such stations, wharves, or landings 
shall be at owner’s risk until the cars are attached to and after they 
are detached from locomotive or train or until loaded into and after 
unloaded from vessels. 

6. No carrier hereunder will carry or be liable in any way for any 
documents, specie, or for any articles of extraordinary value not spec- 
ifically rated in the published classifications or tariffs unless a special 
agreement to do so and a stipulated value of the articles are in- 
dorsed hereon. 

7. Every party, whether principal or agent, shipping explosives or 
dangerous goods, without previous full written disclosure to the car- 
rier of their nature, shall be liable for and indemnify the carrier 
against all loss or damage caused by such goods, and such goods 
may be warehoused at owner’s risk and expense or destroyed without 
compensation. 

. The owner or consignee shall pay the freight, and average, 
if any, and all other lawful charges accruing on said property, and if 
required, shall pay the same before delivery. If, upon inspection, it 
is ascertained that the articles shipped are not those described in this 
bill of lading, the freight charges must be paid upon the articles 
actually shipped. 

9 (a) If all or any part of said property is carried by water 
over any part of said route, such water carriage shall be performed 
subject to all the terms and provisions of, and all the exemptions 
from liability contained in the Act of Congress of the United States 
approved on February 13, 1893, and entitled “An Act relating to the 
navigation of vessels, etc.,” and of other statutes of the United States 
according carriers by water the protection of limited liability, and to 
the conditions contained in this bill of lading not inconsistent there- 
with or with this section. 

(b) No such carrier by water shall be liable for any loss or damage 
resulting from any fire happening to or on board the vessel, or from 
explosion, bursting of boilers, or breakage of shafts, unless caused 
by the design or neglect of such carrier. 

(c) If the owner shall have exercised due diligence in making 
the vessel in all respects seaworthy and properly manned, equipped, 
and supplied, no such carrier shall be liable for any loss or damage 
resulting from the perils of the lakes, seas, or other waters, or from 
latent defects in hull, machinery, or appurtenances, whether existing 
prior to, at the time of, or after sailing, or from collision, stranding, 
or other accidents of navigation or from prolongation of the voyage. 
Except in case of negligence, such carrier shall not be responsible for 
any loss or damage to property if it be necessary or is usual to calTy 
the same upon deck. 

(d) General average shall be payable according to York-Antwe!P 
Rules, 1890, and, as to any matter not, therein provided for, according 
to the law and usage of the port of New York. If the owners sha 
have exercised due diligence to make the vessel in all respects sea- 
worthy and properly manned, equipped, and supplied, it is hereby 
agreed that in case of danger, damage or disaster resulting from 
faults or errors in navigation, or in the management of the vessel, or 
from any lateht or other defects in the vessel, her machinery ms 
appurtenances, or from unseaworthiness, whether existing at bw 
time of shipment or at the beginning of the voyage (provided ol 
latent or other defects or the unseaworthiness was not discoverable 







































aid 


er’s 
and 
| or 
ege, 
-on- 
sible 
sion. 
arty 
fully 
ifter 
sent 
(A) 
itled 
lace 
> for 
7, or 
ublic 
st of 
rier, 
ding 


and- 
ll be 
until 
nce, 
lings 
they 
after 


‘any 
spec- 
ecial 
2 in- 


es or 

car- 
urrier 
-oods 
thout 


rage, 
ind if 
on, it 
1 this 
ticles 


water 
»rmed 
options 
States 
‘o the 
States 
nd to 
there- 


ymage 
- from 
aused 


aking 
ipped, 
amage 
- from 
cisting 
nding, 
oyage. 
ble for 
. carry 


atwerP 
ording 
s shall 
s sea- 
hereby 
, from 
ssel, oF 
ery oF 
at the 
ed the 
verable 





May 29, 1926 


|vadifions 
of Service 


aA DAY’S WORK on a great rail- 
road system like the New York 
Central Lines, stretching across thou- 
sands of miles of country, and serv- 
ing several thousand communities, is 
made up of many thousands of indi- 
vidual transactions between New 
York Central patrons and New York 
Central employees. 


It is the character of each of these 
transactions that makes up the sum 
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total of what is termed ‘“‘New York 
Central service.” 


Traditions of courtesy and good ser- 
vice have been handed down by gen- 
erations of New York Central men. 
These men of the New York Central 
Lines are proud of their railroad, and 
proud of its achievements, and they 
take satisfaction in rendering the 
kind of service that merits public 


. commendation. 


w York Central Lines 


~Michigan Central—Big 
ray Lake Erle“ New York. rp 
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by the exercise of due diligence), the shippers, consignees, and/or 
owners of the cargo shall nevertheless pay salvage and any special 
charges incurred in respect of the cargo, and shall contribute with 
the shipowner in general average to the payment of any sacrifices, 
losses or expenses of a general average nature that may be made or 
incurred for the common benefit or to relieve the adventure from any 
common peril, 

(e) If the property is being carried under a tariff which provides 
that any carrier or carriers party thereto shall be liable for loss from 
perils of the sea, then as to such carrier or carriers the provisions of 
this section shall be modified in accordance with the tariff provisions, 
which shall be regarded as incorporated into the conditions of this 
bill of lading. 

(f) The term “water carriage’ in this section shall not be con- 
strued as including lighterage or in across rivers, harbors, or lakes, 
when performed by or on behalf of rail carriers. 

10. (a) No carrier shall be liable for delay not occurring on its 
own line, or not the result of its negligence, nor in any respect other 
than as warehouseman, while the property awaits further conveyance 
after proper tender of delivery to the. next connecting carrier has 
been made, and if the whole or any part of the property specified 
herein be prevented by any cause from going from the port of export 
in the vessel for which intended, the carrier hereunder then in posses- 
sion is at liberty to forward said property by another vessel of the 
ocean carrier, or, if deemed necessary, by any other vessel of the 
ocean Carrier, or, if deemed necessary, by any other vessel, dispatching 
notice thereof to the shipper and consignee. 

(b) It shall be the duty of the carrier by railroad to deliver such 
property to the vessel as a part of its undertaking as a common 


carrier. 
The Contract With the Ocean Carrier 


Part 2. With respect to the service after delivery at the port (A) 
of export first above mentioned, and until delivery at the port (B) 
second above mentioned the port of foreign entry abroad, it is 
agreed that— 

1. (a) The vessel shall have liberty to sail with or without pilots; 
the ocean carrier shall have liberty to convey goods in craft and/or 
lighters to and from the vessel at the risk of the owners of the goods; 
and, in case the vessel shall put into a port of refuge, or be prevented 
from any cause from proceeding in the ordinary course of her voyage, 
to trans-ship the goods to their destination by any other vessel, dis- 
patching notice thereof to the consignee, if named herein (at destin- 
ation named), and otherwise to the shipper. The ocean carrier shall 
not be liable for loss or damage occasioned by fire from any cause or 
wheresoever occurring; by barratry of the master or crew by enemies 
pirates, or robbers: by arrest or restraint of princes, rulers or people, 
riots, strikes, or stoppage of labor; by explosion, bursting of boilers, 
breakage of shafts, or any latent defect in hull, machinery or appur- 
tenances, or unseaworthiness of the vessel, whether existing at time 
of shipment, or at the beginning of the voyage, provided the owners 
have exercised due diligence to make the vessel seaworthy; by fumi- 
gation under Governmental orders; by heating, frost, decay putrefac- 
tion rust, sweat change of character, drainage, leakage, breakage, 
vermin or by explosion of any of the goods whether shipped with 
or without disclosure of their nature, or any loss‘or damage arising 
from the nature of the goods or the insufficiency of L pactaess; nor for 
inland damages; nor for the obliteration, errors, insufficiency or absence 
of marks, numbers, address, or description: nor for risk of craft, hulk, 
or trans-shipment; nor for any loss or damage caused by the prolonga- 
tion of the voyage. The ocean carrier shall not be concluded as to 
correctness of statements herein of quality, quantity, gauge, contents, 
weight, and value. 

(b) General average shall be payable according to York-Antwerp 
Rules, 1890, and as to any matter not therein provided for, according 
to the law and usage of the port of New York. If the owners shall 
have exercised due diligence to make the vessel in all respects sea- 
worthy and properly manned, equipped, and supplied, it is hereby 
agreed that in case of danger, damage or disaster resulting from 
faults or errors in navigation or in the management of the vessel, 
or from any latent or other defects in the vessel, her machinery or 
appurtenances, or from unseaworthiness, whether existing at the time 
of shipment or at the beginning of the voyage (provided the latent 
or other defect or the unseaworthiness was not discoverable by the 
exercise of due diligence), the shippers consignees and/or owners of 
the cargo shall nevertheless Pay salvage and any special charges 
incurred in respect of the cargo, and shall contribute with the ship- 
owner in general average to the payment of any sacrifice, losses, or 
expenses of a general average nature that may be made or incurred 


for the common benefit or to relieve the adventure from any com- 
mon peril. 


2. This shipment until delivery at the port (B) second above 
mentioned is subject to all the terms and. provisions of, and all the 
exemptions from liability contained in the Act of Congress of the 
United States, approved on the 13th day of February, 1893, and en- 
titled, “An Act relating to the navigation of vessels, etc.’’ This ship- 
ment is subject to the provisions of Sections 4281-4286, inclusive, of 
the Revised Statutes of the United States. 


3. (a) The value of each package shipped hereunder does not 
exceed two hundred and fifty dollars unless otherwise stated herein 
on which basis the freight is adjusted, and the ocean carrier's lia- 
bility shall in no case exceed that sum or the invoice value (including 
freight charges, if paid, and including duty if paid and not returnable), 
whichever shall be the least, unless a value in excess thereof be 
specially declared, and stated herein and extra — as may be 
agreed upon, paid. Any partial loss or damage for which the carrier 
may be liable shall be adjusted pro rata on the above basis. 


(b) Notice of loss, damage, or delay must be given in writing to 
the carrier receiving the goods for transportation between Port (A) 
and Port (B) within 380 days after the removal of the goods from the 
custody of such carrier, or in case of failure to make delivery, within 
30 days after the goods should have been delivered, provided, that if 
such loss or damage is apparent at the time of the removal of the 
goods from the custody of the carrier, the notice of loss, damage 
or delay must be given before the goods are so removed, in which 
case notation of the loss or damage made on the receipt given to the 
carrier for the goods shall constitute the notice herein required. 
Written claim must be filed with such carrier within nine months 
after giving the aforesaid written notice. Unless such notice is given 
and claim filed as above provided, the carrier shall not be liable. 
No suit to recover for such loss, damage, or delay shall be maintained 
unless instituted within one year after the giving of the written 
notice of loss, damage, or delay above provided for. 

(c) The carrier shall not be entitled to the benefit of any insur- 
ance that may have been effected by the shipper upon the goods 
thereunder, 

4. Shippers shall be liable for any loss or damage to vessel or 
cargo, caused by inflammable, explosive, or dangerous goods, shipped 
without full disclosure of their nature, whether such shipper be prin- 





Vol. XXXVII, No. 22 


cipal or agent; and such goods so shipped may be thrown overboard 
or destroyed at any time without compensation. 

5. The carrier shall have a lien on the goods for all freights and 
charges and any sums that may be due under this bill of lading, ang 
also for all fines or damages which the vessel or cargo may incur or 
suffer by reason of the illegal, incorrect or insufficient marking, num- 
bering or addressing of packages or description of their contents. 

6. If the vessel is prevented from reaching her destination py 
quarantine, the carrier may discharge the goods into any depot or 
lazaretto, under suitable available protection dispatching notice thereof 
to the consignee, if named herein (at destination named), and other- 
wise to the shipper, and such discharge shall be deemed a final de- 
livery under this contract, and all the expenses thereby incurred on 
the goods shall be a lien thereon. 

. The vessel may commence discharging immediately on arrivya] 
and discharge continuously any custom of the port to the contrary 
notwithstanding, the Collector of the Port or other proper officer 
being hereby authorized to grant a general order for discharge imme- 
diately on arrival, and if the goods be not taken from the vessel by 
the consignee directly they come to hand in discharging the vessel, 
the master or vessel’s agent to be at liberty to enter and land the 
goods, or put them into craft or store at the owner’s risk and expense, 
dispatching notice thereof to the consignee, if named herein (at des- 
tination named) and otherwise to the shipper, when the goods shall 


‘be deemed delivered and vessel’s responsibility ended, but the vessél 


‘and carrier to have a lien on such goods until the payment of all 
costs and charges so incurred. 

f on sale of the goods at destination for freight and charges, 
the proceeds fail to cover said freight and charges, the ocean -carrier 
shall be entitled to recover the difference from the shipper, owner, or 
consignee. Full freight is payable on damaged or unsound goods; 
but no freight is due on any increase in bulk or weight caused by the 
absorption of water during the voyage. Freight prepaid will not be 
returned provided the goods have been loaded on the vessel. 

9. In the event of claims for short delivery when the vessel 
reaches her destination, the value shall be adjusted as per conditions 
under clause 3, less all charges saved, Vessel being responsible only 
for such part of the goods as has been actually delivered to the vessel 
at the port (A) above mentioned, and vessel not liable for any loss, or 
damage that may have occurred before such delivery, while agreeing 
to present promptly to inland carriefs for account of owners of goods 
any claims for shortage or loss or damage that may have occurred 
before delivery of the goods at the port (A) above mentioned. 

Goods on wharf awaiting shipment or delivery shall not be 
at ocean carrier’s risk of loss or damage not happening through the 
fault or negligence of the owner, master, agent, or manager of the 
vessel, any custom of the port to the contrary notwithstanding. 

11. This bill of lading, duly indorsed, shall be given up to the 
vessel’s consignee in exchanging for delivery order. 

12. Freight payable on weight is to be paid on gross weight landed 
from ocean vessel, unless herein otherwise provided, or unless the 
earrier elects to take the freight on the bill of lading weight, but 
inland freight and charges paid on wheat, peas, maize, or other grain, 
or seed, or other bulk articles, from point of shipment to seaboard 
shall be paid by consignee at destination on t:1e weight delivered 
on board ocean vessel. 


13. If for any cause the whole or any part of the articles specified 
herein do not go in the vessel for which intended, the carrier shall 
forward them by other vessel or vessels employed by the ocean 
carrier, or by other vessels. 


14. The property covered by this bill of lading is subject to all 
conditions, expressed in the regular form of port bill of lading in 
use by the steamship company on the date of execution of this doc- 
ument and on file in accordance with the rules and regulations of 
the United States Shipping Board and/or the Interstate Commerce 
Commission, but if any of such conditions are in conflict with con- 
ditions 1-15 of Part 2 of this bill of lading, the latter conditions 
shall control. 

15. If the goods covered by this bill of lading are consigned here- 
under beyond the port (B), the trans-shipment to connecting carrier 
shall be at risk of the owner of the goods, but a vessel’s expense and 
all liability of the ocean carrier hereunder terminates on delivery 
to connecting carrier. 


The Contract With Foreign Delivering Carriers 


The terms of the contract governing the transportation of 
the. goods from the port of entry abroad until the goods are 
delivered provide as follows: 


Part 3. With respect to the service after delivery at the port (B) 
second above mentioned, and until delivery at ultimate destination if 
destined beyond that port, it is agreed that— . 

1. In case the regular vessel service to final port of delivery 
should for any reason be stspended or interrupted, the ocean carrier, 
at the option of the owner or consignee of the goods, or the holder 
of the bill of lading, may forward the goods to the nearest available 
port, this to be considered a final delivery, or to store them at the 
port (B) second above mentioned at the risk and expense of the goods 
until regular service to final port of destination is opened again. 

The property shall be subject exclusively to all the conditions 
of the carrier or carriers completing the transit. 

The addressing of arrival notice to the notify party shall be 
exclusively the obligation of the carrier completing the transit. 

And finally, in accepting this bill of lading, the shipper, owner, 
and consignee of the goods, and the holder of the bill of lading, agree 
to be bound by all its stipulations, exceptions, and conditions, whether 
written or printed, as fully as if they were all signed by such shipper, 
owner, consignee, or holder. 


The Advantages of the Through Export Bill to the Shipper 


The danger-of excessive storage charges and trucking costs 
is entirely eliminated under the through export bill of lading. 
It is the duty of the railroad carrier to deliver the shipment 
to the vessel on which space has been reserved as part of its 
undertaking as a common carrier. First of exporting the tral’ 
fer charges made by the rail carriers are just and reasonable 
and are published in terminal tariffs, so there is no possibility 
of overcharge. Again, the property remains practically in the 
custody of the rail carrier until its final delivery to the vessel, 
resulting in less chance of loss, damage, or pilferage. 

In using the through export bill of lading the exporter at 22 
inland point knows at the time of shipment how much his total 
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MENON 


MUNSON-McCORMICK LINE 
INTERCOASTAL SERVICE 


From Baltimore and New York Weekly 
(EVERY SATURDAY), 


*From Philadelphia and Boston Bi-Weekly 
(ALTERNATE WEDNESDAYS) 

















DIRECT TO 

LOS ANGELES HARBOR—SAN 
FRANCISCO, OAKLAND, PORTLAND, 
SEATTLE and TACOMA 


Through Bills of Lading issued to other 
Pacific Coast Ports; Hawaii, Far East and 
British Columbia 


*Differential Rates from Philadelphia and Boston 


MUNSON STEAMSHIP LINE 
Munson Building, 67 Wall St., New York 


Branch Offices 
Co ee a oe 
Mobile, New Orleans 


McCORMICK STEAMSHIP Co. 


GENERAL PACIFIC COAST AGENTS 






























































2 | ae oy by Water 


WILLIAMS LINE 


San Diego, Los Angeles, San Francisco 
Oakland, Seattle and Tacoma 


Baltimore, Philadelphia, 
New York and Norfolk 


SAILINGS EVERY 14 DAYS 
Thru bills of lading issued to all other Pacific 
Coast Ports, Hawaii and the Far East 
For rates, dates of sailing and other information apply to 
WILLIAMS STEAMSHIP CO., Inc. 
— and Water Streets, New York, Telephone Bowling Green 7394 
eek ee tens Fe ie 


And at our Branch Offices at ports of call, etc. 
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Lines 





Los Angeles Harbor, 


From 
New York 
RPIPEPEPIED. , cpt ccteccsiescaveeve May 29 
Pi 2s een June 12 
1 PSS eee June 26 
ity 8 ee: . July 10 
PETER BERR. . 6 cise c ccc cvcess July 24 
EASTERN. RNIGHT -domwenee st Aug. 7 






the fast passenger steamers of the 
with which excellent connections are made. 













tRefrigerator accommodations. 


Legie—(via Hampton 


Joint Service with 
HAMBURG-AMERICAN LINE 


Passenger and Cargo Steamers 
NEW YORK TO HAMBURG 


BALTIMORE TO BREMEN AND HAMBURG 


Roads 
Sachsenwald (via Hampton Roads)....... 


United American , 














INTERCOASTAL SERVICE 


Regular Fortnightly a of Cargo Steamers 







San Francisco, 


Oakland, Portland and Seattle 







From From 
Baltimore Savannah 
June 4 June 
June 18 June 22 
July July 6 
July 16 July 20 
July 30 Aug. 3 
Aug. 13 Aug. 17 


ANGELES a COMPANY 


_- <4 . 


*Via Boston 


Steamers sail from Pier 86, North River, Foot of West 46th St. 
PHILADELPHIA TO BREMEN AND HAMBURG 


Legie—(via Baltimore and Hampton Roads) 
Sachsenwald (via Baltimore and Hampton Roads).......... June 26 


NORFOLK AND NEWPORT NEWS TO BREMEN 


NEW ORLEANS TO BREMEN AND HAMBURG 


weer eeeeeeesees 


Pier No. 9, B. & O. R. R., Locust Point, tga “ig Md. 
Pier No. 6, New York Docks, Brooklyn, N. Y. 


A dependable service at differential rates 


ea for Hawaiian Islands trans-shipped at Los Angeles Harbor 
without rehandling (connecting carrier loads at same wharf) by 


Veta 


OD ciccedheievdns June 1 *Westphalia ........... June 17 
Cleveland .....0..sss0+ June 3 jAlbert Ballin.......... June 24 
Hamburg ..........0.:. June 10 MND. ies be cdnenine une 29 
Reliance ..........s0. June 15 *Thuringia ............ uly 









and Baltic Ports, also to 
Black Sea 
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to M 
and African Ports. 


ALSO DIRECT FREIGHT AND PASSENGER SERVICE 
FROM U.S. PACIFIC PORTS TO HAMBURG, 
ANTWERP AND UNITED KINGDOM 


Through Bills of Lading via Hamburg issued to all Scandinavian 
editerranean, Levant, 


General Offices: 39 BROADWAY, New York 


WESTERN FREIGHT OFFICE: 
CHICAGO......ccceescecees 327 S. La Salle St., Phone Wabash 6683 
BRANCH OFFICES: 






..- Sudden & Christenson 
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transportation costs will be, including inland freight and port 
charges, trucking at the port, insurance, and ocean freight costs. 

The use of the through export bill of lading tends to de- 
crease the cost of exporting. The railroad company arranges 
free of charge for cartage, storage, quotation of ocean rates, 
issuance of bill of lading, port and terminal services, and other 
details which otherwise would have to be attended to by agents 
of exporters. 

The through export bill of lading tends to promote exporting 
and also is an indirect aid to the American merchant marine. 
The act provides:* 


That every common carrier by water in foreign commerce whose 
vessels are registered under the laws of the United States, shall file 
with the Interstate Commerce Commission, within thirty days after 
this section becomes effective (March 1, 1920) and regularly thereafter 
as changes are made, a schedule or schedules showing for each of its 
steam vessels intended to load general cargo at ports in the United 
States for foreign destinations: 

(a) The ports of loading; 

(b) The dates upon which such vessels will commence to receive 
freight and dates of sailing; 

(c) The route and itinerary such vessels will follow and the 
ports of call for which cargo will be carried. 


The through export bill of lading in connection with Amer- 
ican railroads to American ports and vessels of United States 
registry from the ports to foreign nations gives an advantage 
to American bottoms. 

The results of the attempt have so far been disappointing. 
J. F. Keeley, of the United States Bureau of Foreign and Domes- 
tic Commerce, in the article referred to above, says: 


It is apparent that the average exporter in the interior has not 
given due consideration to the advantages in the use of the through 
export bill of lading issued by rail carriers in connection with vessels 
registered under the American flag, nor is he familiar with the eco- 
nomics that result from its use, particularly in connection with less- 
than-carload lots. 





‘Interstate Commerce Act, Section 25 Paragraph I. 


PORT DIFFERENTIAL CASE 


The Trafic World Washington Bureau 


Hearing was begun May 24 in No. 13548, Maritime Associa-, 
tion of the Boston Chamber of Commerce vs. Ann Arbor et al., 
the so-called port differential case, in which the Commission 
held that there should be equalization as between Boston, on 
the one hand, and other Atlantic ports on the other, on ex-lake 
grain and products from points west of the Mississippi. The 
carriers were unable to agree on how the equalization should 
be brought about. Therefore the Commission reopened the case 
for further hearings, before Examiner Hosmer. When the re- 
sumed hearing was begun it was estimated that the entire week 
would be consumed in the taking of further testimony. 

Witnesses heard on the first day were F. S. Davis, manager 
of the complaining association; Frank S. Deland, corporation 
counsel of Boston; Gen. Richard K. Hale, associate commis- 
sioner of Massachusetts, in charge of docks and other water- 
front property; William H. Day, manager of the transportation 
bureau of the Boston Chamber of Commerce; Gerrit Fort, vice- 
president of the Boston & Maine; Richard H. Goebel, rate man, 
who told the history of. the differential adjustment; B. Hoff 
Knight, manager of the Ocean Traffic Bureau of Philadelphia; 
G. M. Wood, freight traffic manager of the New Haven; and 
B. J. Brooks, rate expert, who delimited the territory from which 
the carriers had been directed to equalize the ex-lake rates ap- 
plied on grain from territory west of the Mississippi. 


The railroad men who testified on the first day supported 
the move of the Boston Chamber of Commerce to have the 
Commission issue an order to carry into effect the findings it 
had made in the case which was reopened at the behest of the 
complainant, for an order directing them to comply and put 
into such form as to cover the territory from which Boston 
inferred the equalization was to apply. 


SALE OF WHITE STAR LINE 


P. A. S. Franklin, president of the International Mercantile 
Marine Company, who, for some weeks, has been negotiating for 
the sale of the White Star Line to a British syndicate in which 
the chief shipping interest is represented by Furness, Withy and 
Company, Ltd., May 27, issued a call for a special meeting, June 
17, of the stockholders of his company to consider and vote on 
the proposed sale of the shares of the Oceanic Steam Naviga- 
tion Company, and also addressed a letter to each stockholder 
explaining the purpose of the meeting and the general terms 
of the proposed sale. 

In giving out the call for the meeting, and his letter to the 
stockholders, Mr. Franklin stated that, although there had been 
no change in the situation regarding the proposed sale, the 
negotiations had been held in abeyance since the general strike 
in England; nevertheless, it was thought best to put the whole 
matter before the stockholders for their approval, so that, when 
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negotiations were resumed, they could be definitely proceeded 
with without delay. 

The I. M. M. will act as passenger and freight agents for 
the line. 


SALE OF LINE TO DOLLAR 


The Shipping Board, May 26, by a vote of 4 to 2, rescinded 
its order holding up consummation of the sale of the American 
Oriental Mail Line to R. Stanley Dollar which was entered 
when the Senate adopted a resolution offered by Senator Mc. 
Nary, of Oregon, requesting the board to reject the Dollar bid, 
The action of the board in rescinding the order paved the way 
for execution of the contract of sale with Dollar. It was ex. 
pected that the contract would be signed not later than May 29, 
Chairman O’Connor and Commissioners Hill, Teller and Walsh 
voted to rescind the order holding up the sale, and Commis. 
sioners Benson and Plummer, who opposed the sale, voted 
against it. Final action in the matter was not taken, May 26, 
because the Senate commerce committee, which investigated the 
sale, asked that the board hold off on the sale for five days 
after the Supreme Court of the District of Columbia had acted 
on the application.for an injunction to prevent the sale. The 
five-day period was to expire May 29, and, as all the members 
of the board could not be present that day, Chairman O’Connor 
was authorized to conclude the sale, May 29, if he deemed it 
advisable to do so at that time. 

Chief Justice McCoy, of the Supreme Court of the District 
of Columbia, May 24, denied the application of the Puget Sound- 
Oriental Company and other Portland and Seattle interests for 
an injunction prohibiting the sale by the Shipping Board of 
the American Oriental Mail Line to-R. Stanley Dollar. The 
decision was made after argument had been heard by the court. 
The court held, in effect, that equal opportunity had been 
afforded by the board to bidders and that the argument failed 
to support the contention that there was collusion between the 
board and Dollar. 


OVERSEAS DRY CARGO TRADE 

A comparative summary of the water borne freight com- 
merce of the United States in the five years ended December 31, 
1925, prepared by the Bureau of Research of the Shipping Board, 
indicates that while the totals in tonnage volume moved in 1923 
and 1924 were greater than in 1925, the situation of the United 
States in the overseas dry cargo trade at the end of the five-year 
period was more favorable than at any other time in that period. 

The term “overseas dry cargo trade” refers to ocean traffic 
conducted in general cargo carrying vessels with Europe, Asia, 
Africa, Australia and South America as distinguished from trade 
with Canada and countries bordering the Caribbean Sea, and 
shipments of oil tank ships. 

“The overseas dry cargo trade,” the bureau said, “is gen- 
erally regarded as the real measure of our activity in foreign 
commerce, as it is more keenly competitive than the trade with 
nearby countries and the oil trade in tankers; therefore the 
apparently unfavorable turn in our foreign trade relations, in- 
dicated by the reduction in our total 1925 commerce, dwindles 
in importance when it is noted that our overseas dry cargo trade 
in December of 1925 was exceeded only once during the five- 
year period. That one instance was due to abnormal conditions 
in September, 1922, when, in consequence of the coal strike, 
heavy imports of British coal brought the commerce of that 
month slightly above the December, 1925, total. However, a8 
the volume of more valuable commodities constituting the bulk 
of the overseas dry cargo trade was much greater in December 
of 1925, it represents the peak of our activities in foreign com- 
merce during the five years, 1921-1925.” 

“American shipping appears to be losing ground in ,the car- 
rying of high class cargo in our foreign commerce,” says the 
Bureau of Research of the Shipping‘Board. “The most valuable 
cargo from the transportation point of view is that which carries 
the highest freight rate. This is designated as overseas dry 
cargo under the Shipping Board classification, and while traffic 
in this class of cargo was greater in December of 1925 than in 
any preceding month of the five-year period, the proportion of 
such cargo tonnage carried by American ships was less than in 
any other month during the five-year period.” 


OCEAN RATES ON HIGHER LEVEL 


The Trafic World New York Bureau 


Following the slight drop in ocean freight rates last week on 
the news that the British general strike had been terminated, 
there was some recovery this week upon the later information 
that the mine strike was in full effect, which resulted in com 
tinuance of the demand for coal at British ports. . 

Despite this advance, shipowners generally have been dis- 
appointed with the recent rate situation. They had expected 
a stronger demand for coal on the removal of British competi- 
tion, but, while there was a perceptible increase in business, 
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this was insufficient to offset the surplus of vessels available. 
Present indications point to a fair traffic for some time to 
come, but nothing is now in sight. that will cause any marked 
change in the rate level either way. 

As a@ result of the revival in demand from British sources, 
several vessels have been fixed for the coal trade at $2.75 to 
$2.90 a ton, with free discharge, for prompt loading. Rates on 
coal to Italy, which last week declined from a range of $2.90- 
$3.00 a ton to $2.75, recovered the loss this week when two 
vessels were fixed at $3.10 a ton. A similar situation prevails 
in the South American trade; rates which fell from $4.00 to $3.50 
a ton recovered to the previous level. 

Grain chartering has been fairly active this week, with most 
of the interest in traffic from Montreal to the Continent. Rates 
have been slightly lower. Fixtures from Montreal to Antwerp, 
Rotterdam and Bremen have fluctuated around 12% cents a 
100 pounds as against-.13%4 to 14 cents the week before. A 
recent fixture to the Mediterranean was 15% cents compared 
with 17 cents previously. Some interest is being shown in 
future loadings from the Gulf to the Continent, but as it is be- 
lieved the present surplus of ships will continue shippers are 
deferring their commitments. 

Several rate changes have been made public in the last 
several days. The Levant Conference has continued the rate 
on flour and sugar at 25 cents a 100 pounds to August 31. The 
United Kingdom and Irish Free State Conference has fixed 
carbon black at 15 cents a cubic foot; cotton piece goods will 
be 40 cents a cubic foot until June 30, and the same in July 
and August will be 40 cents when packed in cases but 50 cents 
when in bales or rolls, ochre in barrels 55 cents per 100 pounds 
until August 31; tobacco N. O. S. now 65 cents per 100 pounds. 

The Continental’ Conference has fixed condensed and evap- 
orated milk in barrels or cases at 27% cents per 100 pounds 
and 30 cents until June 30, same last half of year 32% cents and 
35 cents per 100 pounds; powdered milk in barrels or cases 32% 
cents and 35 cents until June 30, same last half of year 37% 
cents and 40 cents per 100 pounds; vaseline and petroleum in 
barrels now 70 cents and 75 cents per 100 pounds. The lower 
rates apply to Antwerp, Rotterdam and Amsterdam, and the 
higher rates to Hamburg and Bremen. 

The Levant, Black Sea, and Adriatic Conference has fixed 
motion picture films at $4 a cubic foot to regular ports of call. 
The Far East Conference has made the rate on plaster $12 per 
2,000 pounds. The River Plate Conference has changed plaster 
to fifth class with a rate of $10 and $9 per 2,240 pounds on 
passenger and freight ships respectively. The West Coast of 
South America Conference has made new rates on art stucco 
cement at $7 per 2,240 pounds; and wax and rice to group 3 
at 75 cents per 100 pounds. 


In order to meet the competition of chartered tonnage from 
the Continent, especially Antwerp, to ports of the Pacific Coast, 
regular lines operating on schedule in that trade have granted 
shippers from Antwerp a special contract rate of $4.50 per ton 
on iron, which is $1.25 lower than the conference tariff. 


At a meeting of the Pacific Coast Committee of the U. S. 
Intercoastal Conference the following rate changes were made: 
carload rate on flour cut to 33 cents per 100 pounds; on sand 
irons, self heating, and connections, a carload rate of 50 cents 
a 100; to the item of “hair” was added hair not curled, not 
compressed, carload $1.65 and less than carload $2.75, curled 
and not compressed, C. L., $1.95 and L. C. L. $3.60, curled and 
compressed, C. L., $1.95 and L. C. L. $3.30. New items added 
to the tariff were: motion picture film scrap on deck at owners’ 
risk, $1.25 any quantity; bakery goods in packages, including 
“Zed” biscuits, C. L., $1.20 and L. C. L. $1.55; Chile peppers 
dried in bags, C. L., $1.20 and L .C. L. $1.50, minimum 24,000 
pounds. These rates apply eastbound. 

Import rates on green coffee moving from New Orleans to 
Central Freight Association territory, which have recently been 
reduced materially by the north and south railroad lines, will 
have an important effect on the movement of that commodity 
through New Orleans to the territory involved in competition 
with the movement through North Atlantic ports, according to 
opinions expressed here. 

Better organization for the handling and shipping of auto- 
mobiles to foreign ports was discussed at a meeting of export 
traffic managers of the National Automobile Chamber of Com- 
merc in New York. It was decided to arrange regular con- 
ferences for the future to gather data and present to the steam- 
ship companies a common viewpoint on matters of mutual inter- 
est. The meeting resulted-in the appointment of a rate com- 
mittee and another on the handling and stowage of automobile 
cargo. The first object of the rate committee will be a study 
of the ocean rate situation to the United Kingdom, Far East, and 
River Plate ports. This conference, sponsored by both the 
traffic and export committees of the chamber, will extent to 
foreign trade the principles under which the large shipments 
of automobiles on railroads is now supervised through monthly 

* meetings of the factory traffic managers. 
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Some prospects that the present rate disturbances in the 
Levant trade may be eliminated is held out by the information 
that negotiations are now under way for admission to the con- 
ference of the Columbus Marine Corporation, agents in New 
York for the Navigatione Libera Triestina. The Columbus 
Marine, which operates a fleet of freighters between New York, 
Genoa, Marseilles, Leghorn, Naples, Malta, Salonica and Alex- 
andria, has been operating independently for the last year. 


SALE OF TANKERS 


The Atlantic Refining Company of Philadelphia has pur- 
chased from the Shipping Board the tankers Sharon, J. M. 
Connelly and Bessemer, each of 7,057 deadweight tons, for the 
sum of $40,000 each, “as is” and “where is,” for Diesel con- 
version. These tankers at the present time are laid up at 
Mobile, Ala. 


BARGE CANAL TRAFFIC 


Development of local and through traffic on the New York 
Barge Canal, in connection with the Munson Steamship Lines 
to the West Indies, Cuba, South America, and the intercoastal 
service of the Munson-McCormick Line, has been started by the 
newly organized Munson Inland Water Lines, Inc., with a fleet 
of 75 steamers and barges. In addition to heavy cargoes, the 
new line has started a packet service from Buffalo fo New York 
and contemplates a westbound packet service as well as an 
expansion of the line later to include calls at all cities en route. 

U. S. OCEAN-BORNE COMMERCE 

American vessels in March carried 33.3 per cent of the 
domestic exports, by value, in the foreign trade of the United 
States, and 29.8 per cent of the imports, by value, as compared 
with 34.8 per cent and 31.2 per cent, respectively, in March, 1925, 
according to the monthly summary of foreign commerce issued 
by the Department of Commerce. For the nine months ended 
with March, American vessels carried 34.6 per cent of exports 
and 29.9 per cent of imports, by value, as compared with 36.7 
per cent and 31.2 per cent, respectively, for the nine months 
ended with March, 1925. 


PORT OF MONTREAL 


From an operating point of view, last year was the most 
successful the Port of Montreal has ever had, and increases were 
recorded in the shipping which came to the port, both as regards 
number of vessels and their tonnage. 

Exports of grain; which represent 76 per cent of the total, 
gained over the high figure for all previous years reached in 
1924, creating another world record. 

The Harbor Commissioners, in their annual report, give par- 
ticular mention to the subject of grain, and add that a notable 
increase was recorded in the tonnage of the commodities which 
went out from and came into Canada via the Port of Montreal. 
The outstanding feature of the imports was the phenomenal in- 
crease in imports of British coal, which reached a tonnage of 
440,735 or an increase of 100 per cent over the previous season. 
Raw sugar also showed a large increase, the tonnage of 186,230 
attained being 94,149 tons more than in the previous year. 


DEBATE OVER COMMITTEE 


The Traffic World Ottawa Bureau 


Charles Dunning, Minister of Railways, met with spirited 
opposition when he presented to the Canadian Parliament 4 
motion that the sessional committee on the Canadian National 
Railways and Merchant Marine be appointed, though the meas- 
ure afterwards went through and received a certain amount of 
support from the Conservatives. T. L. Church, Toronto, opposed 
the motion, saying it was usurping the rights of Parliament— 
that the National Railway was a public utility and the country 


had elected 245 members to see that it was run properly. 
Said he: 


We appointed a committee last year to go into the estimates of 
this railway and its operations from the commercial standpoint. An 
what did it do? The members of the house could not get any infor- 
mation about the operation of the road unless they were on -~ 
committee. Then a report was presented in the dying hours of the 
session. This railway does not pay interest on the debt due to the 
country; $42,000,000 is entered as a book-keeping item. It is a frozen 
asset. When we ask questions about the operation of the railway 
and its finances we are told it is not in the public interest to divulge 
information. The Canadian Pacific Railway can get it, though. ; 
know the salary of the governor-general and of Sir Henry Thorntot 
and members of the cabinet, but when we ask for the salaries re 
some of the imported American officials, they say the questint 
out of order. From the president down the men on the Cana om 
Pacific are Canadians but the National Railways are importing a 
from the United States and you do not know who they are, W 
their contracts are or what expenses they incur. taken 

The minister of railways and canals has had his functions The 
away from him and the portfolio might as well be abolished. oan 
railway commission has taken part of them away, in regard to ra wa 
and Sir Henry Thornton has taken the remainder. The other page Be 
asked for an agreement regarding the giving away of a public Gov- 
chise by the Grand Trunk Railway on the streets of Detroit. 
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ernor Groseck called the Michigan legislature on the fourth of Feb- 
ruary and it held a special session to consider that agreement before 
it was signed, sealed and delivered. Yet we have never seen it and 
will gt until Parliament prorogues and the agreement is signed over 
our he . 

I do not believe this committee should be appointed. It is not in 
the public interest that five or six or ten members of Parliament 
should be selected to take our functions away and to deprive us of 
our right to consider the estimates of this railway. I am interested 
in the administration and operation of the National Railways and the 
true and real success of public ownership in this country, and I do 
not propose, as a member of Parliament, to sit in this House and see 
a committee who may or may not be in favor of public ownership, 
take my rights and priviléges away from me. 

What will happen after this committee makes its report? We shall 
have to sit here and practically take it as read. The minister’s 
estimates are reached at half past one in the morning; only two or 
three members discuss them; we ask for information and we can- 
not get it because the Minister says: ‘‘We will ask the head of the 
railways,” and he will say: “It is not in the public interest.” 


Mr. Foster, formerly connected with the National Railways, 
- spoke along similar lines. He thought it was in the public inter- 
est to know “whether three or four men from the city of New 
York who may have been connected with a firm there that went 
into liquidation, should be given positions in Canada at salaries 
which were reported to be anywhere from $30,000 to $50,000 a 
year, when we know that there are in this country today men 
who could be appointed to those jobs at one-half the salaries 
and do just as good work?” 

Mr. Euler, chairman of the committee, said he thought the 
government was right to refuse to answer certain questions re- 
garding the Canadian National Railways. The meetings of the 
committee were always open to members of the House, and in 
no case where those who were not members of the committee 
desired to address certain remarks or questions to representa- 
tives of the National Railways had the privilege been refused. 
The Canadian Pacific did not spread all its affairs before the 
public for its competitors to take advantage of, and he did not 
think that anyone who had the real interests of public owner- 
ship at heart should ask the management of the National Rail- 
ways to do that. 

Mr. Dunning said the resolution provided, in addition to the 
ordinary machinery, a special committee to go into the complex 
details of National Railway financing. It widened the oppor- 
tunity of members to get information. A small committee se- 
lected by agreement between the party whips, had the special 
task of going into the complex matters connected with the ad- 
ministration of the system. Dealing with the matter of refusing 
information, he drew attention to a question now on the order 
paper, in which it was asked whether it was the intention of the 
Canadian National to buy certain property in Montreal for ter- 
minals. It was manifest on the face of it that such a question, 
if answered, would be prejudicial to the interests of the railway 
if such a purchase .were intended, he said: 

The Conservatives also objected to their representation on 
the committee. It is composed thus: Government, six; Con- 
servatives, six; Progressives, three. This matter was finally 
left to the party whips to settle. 


ROUYN RAILWAY AGREEMENT 


Deficits on the proposed Rouyn Mines Railway Company will 
be practically wiped out in the fifth year of its operation, it is 
estimated in an agreement between the Canadian National Rail- 
ways and the Noranda Mines, Ltd., tabled in the House of 
Commons. 

The file of correspondence concerning the Rouyn line con- 
tains the original estimate, dated October 8, 1925, which placed 
the probable deficit on the first four years’ operations at $375,000, 
and the newer estimate, which is described by Sir Henry Thorn- 
ton as “the actual arrangement made and embodied in the agree- 
ment with the Noranda Mines, Ltd.” 

This arrangement is based on an estimated deficit on actual 
operation of the road, in the first year, of $133,000. This dim- 
inishes to $8,000 in the fifth year. Two subsidies are mentioned 
to offset these deficits: the Quebec Government’s contribution 
of $50,000 annually, and a contribution of $20,000 from the 
Noranda Mines, Limited, in each of the first three years. This 
brings the deficit down to $63,000 in the first year, to $24,000 in 
the second year, to $2,800 in the third year. In the fourth year 
the operating deficit, after the Quebec Government’s contribution 
is applied, becomes a surplus of $7,500 and in the fifth year a 
surplus of $42,000. 

The file contains an opinion of Gerald Ruel, vice-president 
and counsel for the Canadian National Railways, to the effect 
that the agreement between the C. N. R. and the Rouyn Mines 
Railway Company is not an evasion of the legislation restricting 
the rights of the Canadian National Railways in respect to the 
issue of its own securities for non-construction purposes. 


CANADIAN CAR LOADING 


Owing to the fact that navigation on the upper lakes was 
somewhat restricted the first week in May, loadings that week 
showed a decline, but the next week grain was moved freely 
from the terminal elevators, relieving the congestion. Carload- 
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ings in the western division jumped from 4,531 cars the previous 
week to 7,132 cars. The loadings in the eastern division, which 
includes the Georgian Bay Ports, increased by 2,077 cars. Coal 
traffic increased 424 cars and ore 553 cars. Miscellaneous freight 
also shows an increase of 859 cars but the forest products group 
except lumber, showed decreases. j 

The increase in total loadings compared with 1925 was 
13,392 cars, of this grain accounted for 6,168 cars, merchandise 
1,182 cars, coal 2,882 cars, and miscellaneous freight 2,459 cars, 


CARS OF REVENUE FREIGHT LOADED ON CANADIAN 
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SE SEES et et ee ey & pee 928 1,010 
I is te viecercobeceventveder chatekees 48 221 102 
ON: S65 55.5 8h 6 beh we Sees 8% 189 286 189 
Other Forest ProGucts.......ccsccccccccse 1,740 2,103 1,550 
 atsbia aia aud s datas ws oS vie dae iqee Gant 832 742 507 
MN Bas Ee Rei eins ota cdinceinecc¥e dic 4,369 4,645 3,979 
id 8 6560.6 38 cows ks~d-epeiwccgioser 3,933 3,824 2,697 
Be ee ee ee ot oe 20,866 18,851 14,167 
Total Cars Received from Connections 2,527 2,742 2,432 
TOTAL FOR CANADA 
Grain and Grain Products 5 
SP Ma Gc dct aves’ bao 424 64 oo00k cc ece dane 999 ate 
GF oo cee VC eVS del veecds cbs shee 373 1,915 
EY oooh 6 ca onic c eowekie cope thiees 301 184 
IN Scat oecincin G ohh ¥o2 ud Oe eon Ceo eae ee es 3,493 4,048 
SPIE sland sm aha ti awsere Min 0 4s 0 Kb bw oR os 1,918 1,462 
Be EE I a oiasa ¥-4-b.kea Sa ca sian. dnece genes 2,489 2,088 
Other Forest Products............cccscces 3,135 2,916 
aie bd ae ow obsy sb 0%. 0d-40 Gr bahed cide besos 2,021 1,468 1,257 
mn Shai. ©), Bain cncivoies «0 odemma ns os 17,182 17,078 15,996 
PP 6 Re pulsar tec ch cai oe cieestne 15,481 14,622 13,022 
OGE CONG BMMIINN. 6 506k 5 ob bdiccd cas 63,414 57,368 50,022 
Total Cars Received from Connections 38,065 37,695 32,250 
CUMULATIVE TOTALS TO DATE 

1926 1925 
Grain and Grain Products.............0.. 130,174 118,850 
SE MEE gn: 4:5 du acn'g 4:0:6°6 wins ai0'e o4'e 6 oeein euiquee 38,842 42,428 
CAE SS Gia Cade <Bls sion cues Ck vic Hheblo buen deus 83,735 75,448 
SS eee 8,438 15 
Lumber .... 63,657 60,980 
Pulpwood 64,150 63,642 
CS rr eee etesaer 49,004 40,685 
CGR PONGGE  PTOCUCtE si. i5.k + 6 sciences 5 cece 66,114 58,688 
tie sik: cia sab Weeinaae ds 04s dea cc cede cueee i 27,606 22,725 
meeronem@ine. Bie. Dasa ois siseoscevecseedes 295,818 282,143 
TS EES ES I BEG eee le 228,457 205,838 
OCR! Care Dee 6 sin ss vive dis tg «cae ves 1,055,995 977,008 
Total Cars Received from Connections 712,042 638,661 


BILL FOR NEW LINE KILLED 


The Traffic World Ottawa Bureau 


After a few minutes discussion, the railway committee of 
the House rejected a bill for the construction of a railway line 
from Quibell, Ont., on the Canadian National, about a hundred 
miles north of the new gold mining district of Red Lake. The 
committee’s decision came on the preamble of the bill, which 
was defeated by 24 to 13, thus rejecting the bill itself. Subse 
quently, the committee decided to report to the House that the 
bill was not in the public interest. 

Charles B. Hibbard, of Montreal, one of the promoters of the 
bill, told the committee that, while it was proposed at present 
to build only to Red Lake, the company was seeking authority to 
extend eventually to the Hudson Bay branch of the Canadial 
National. The company had a four-fold development in view— 


development of the agricultural territory north of Quibell; water — 
powers on the English River (although the company did not pro © 
pose to develop these itself); the building of a pulp mill; and the © 
mines at Red Lake and vicinity. The information of the col © 
pany was that the territory from Red Lake north to Hudsol — 
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PANAMA MAIL 8.8. CO. 


Fast Freight and Passenger Service 

Panama Canal 
FRANCISCO AND —g ANGELES 
To—HAVANA AND NEW YO 


EASTBOUND SAILINGS 
From San Francisco From Los Angeles 





IN THE CHICAGO SWITCHING DISTRICT 





S. S. VENEZUELA........... June §& June 7 
S. S. ECUADOR.............. June 26 June 28 
S.S. COLOMBIA............. July 24 July 26 


Also regular sailings for Mazatlan, Manzanillo, Champerico, 
San Jose de Guatemala, Acajutla, La Libertad, La Union, 
Corinto, Puntarenas, San Juan del Sur and Balboa. 
Cristobal (Panama) and Buenaventura. 

Trans-Shipment at Panama for South American end European Ports 











GENERAL MERCHANDISE, FURNITURE and COLD STORAGE 
Quick Service, Efficient Handling, Low Rates. Send us your Merchandise 


THE GREAT LAKES WAREHOUSE CORP., Hammond, Ind. 
























2 Pine Street, San Francisco, Cal. 
10 Hanover Sq., New York,N.Y. 548-So. Spring St., Los Angeles, Cal. 


DENVER, COLORADO 


Southern Steamship Company 


OPERATING FAST FREIGHT SERVICE 
BETWEEN 


Philadelphia, Pa., and Houston, Tex. 


SAILINGS: 


FROM PHILADELPHIA EVERY WEDNESDAY 
FROM HOUSTON......... EVERY MONDAY 


Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
321 Commercial Trust Bldg.,. PHILADELPHIA, PA. 









FIREPROOF WAREHOUSES ON TRACK 
Free Switching to Banca We in the DISTRIBUTION of 
Smead mee sgh ipments. Insurance rate 15c. Negotiable Warehouse 
Receipts Issued. The Weicker Transfer & Storage Company. 


MERCHANTS WAREHOUSE COMPANY 


Merchandise and New Automobile Storage 
POOL CAR DISTRIBUTION LOW INSURANCE RATES 
Write Us for Information and Rates 


South abies Florida and Georgia Sts. MEMPHIS, TENN. 
MEMBER—AMERICAN WAREHOUSEMEN’S ASSN. 
























$00 TERMINAL WAREHOUSE 


Storage and Distribution of 


CHICAGO, ILL. 


Location—Geographically in the 


MERCHANDISE A tg dn 
Without Cartage Charges blocks to desirable tenants. 
Write to Us and Learn About Fire-Proof _ 
‘THE ECONOMICAL WAY” - caaandine 





BINYON SHIPSIDE WAREHOUSE CO., Inc., HOUSTON, TEXAS 
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Bay was mineral. 
developed. 

D’Arcy Scott, of Ottawa, representing the promoters, said 
the bill had been submitted to Sir Henry Thornton, president of 
the Canadian National, and to the Minister of Railways, and they 
had no objections to it. 

G. B. Nicholson, member for East Algoma, asked how such 
a railway, operated as a separate entity, could give fair rates to 
the public and yet be expected to pay. He thought the line 
should be built either by the Canadian National or the province 
of Ontario. Sooner or later, the Parliament of Canada would be 
asked to put this “baby” on the Canadian National. Mr. Nichol- 
son was opposed to the whole scheme of granting these small 
branches. There had never been one yet projected that had 
paid. ; 

Mr. Hibbard took exception to the statement. He declared 
he knew a number of such roads that had been made to pay. 

“Name them,” exclaimed several members of the committee. 
. Mr. Hibbard mentioned the Quebec, Montreal & Southern, 
the Ottawa & New York, and the T. & N. O. The last, he said, 
though an Ontario Government line, was constructed under con- 
ditions identical with the proposed line. 

Questioned who was behind the project, Mr. Hibbard said a 
strong group of Boston bankers was to furnish the money. 

“Who are these bankers?” he was asked. 

“I have not permission to use their names,” replied Mr. 
Hibbard. 

“Is it proposed to build this line and then unload it on the 
Canadian National?” questioned R. B. Hanson, member for York- 
Sunbury, N. B. 

“No,” replied Mr. Hibbard. “I was asked that by Sir 
Henry Thornton and I told him that we proposed to run it as an 
independent road.” 


The line would be extended as minerals were 


Cc. N. R. RIGHTS OVER CANADIAN PACIFIC 


The first Canadian National Railway train over the Cana- 
dian Pacific lines from Fredericton to Vanceboro, Maine, where 
the Canadian National Railways will have a new direct connec- 
tion with the New England States, was run May 20. 

The trip was made for the purpose of completing arrange- 
ments with the C. P. R. Maine Central, and Boston & Maine 
Railway Officials for inauguration of a regular freight service 
under the running rights over C. P. R. lines, which were given 
the C. N. Railways as a substitute for the construction of a 
branch line of their own from Kingsclear, on the St. John Valley 
Railway, to Vanceboro. 


CANADIAN NATIONAL CONDITION 
The Trafic World Ottawoe Bureau 


C. A. Dunning, Minister of Railways, in presenting the an- 
nual statement of the Canadian National to Parliament, said 
that last year’s operating results were so far in advance of the 
previous years that he felt his first duty should be the happy 
one of congratulating the chairman and president of the board, 
the responsible officers and the rank and file of the National 
Railways on the results achieved. “To have done more busi- 
ness,” \he said, “at less cost is an accomplishment which has 
brought commendation from quarters ordinarily inclined to hold 
that such things were not really possible under public owner- 
ship. The figures indicate roughly that while two-thirds of this 
year’s improvement of fifteen millions in net earnings was the 
result of increased business due to a good harvest and improv- 
ing trade, one-third was due to decreased costs of operation. 
And it will be noted that Sir Henry Thornton affirms that this 
improvement was accompanied by no deterioration in service or 
unfair treatment of employes.” 

In presenting the Canadian National estimates for the com- 
ing year, he said: 


A year age Parliament was asked to provide $50,000,000 to 
meet expenditures made and indebtedness incurred by National 
Railways during 1925-26. At that time, the immediate outlook 
for the railways was not very bright. During the early months 
of the year, indeed well into the summer, their business showed 
a décline as compared with the previous year. The second half 
of the year proved to be the reverse of the first six months. A 
good crop, and consequent improved business, enabled the Cana- 
dian National Railways to almost double the operating net of the 
previous year. 

It transpires—and we are discussing fiscal year figures at the 
moment—that of the fifty millions voted a year ago only ten 
millions were required of the government, and there were no bond 
issues, either guaranteed or otherwise. This improved state of 
affairs appears to have been made possible by a number of cir- 
cumstances. The railway was itself able to provide 80 per cent 
of its interest. requirements due the public. That supplied the 
chief reduction in the estimated requirements. 


The forty millions which were not required are accounted 
for in this way: 


1. Increase in net revenues........ rs og a NE a atin ak $13,700,000 
2. Decrease capital expenditures. ..................000. ,000,000 
3. Discount on proposed bond issue canceled........... 1,600,000 
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4. Interest on proposed bond issue canceled............ 400,000 
5. Reduction in stores purchased.............-5202008- 8,000,000 
6. Cash available from former bond issues............ 2,700,000 
7. Balance provided from working capital............. 6,600,000 

Potal - TAMBOR 5 aso ee dk iS ke oe Kein dk See $40,000,000 


These figures are, in part, estimated and cover the period 
from April 1, 1925, to March 31, 1926. 

The budget amount required for the present fiscal year 1926. 
27 is $31,000,000, distributed as follows: 


Interest on funded and other debt................... $36,540,598.34 
G. T. Pacific guaranteed interest.................... 1,108,000.00 
Sinksimg fund. MAMMA R soc sok os peek sees 5 bce cede ees 165,133.33 
Equipment principal payments.................eee8- 7,397,400.00 
G. T. R. 4 per cent guaranteed stock................ 2,433,333.33 
Retirement of capital obligations...............4... 808,000.00 
ME see bac an 
Total financial requirements....................5 $48, 452,545.00 
Mee SPE Seo vcs b.5 0s 60 00.6.) copes rind SET 34,379,829.00 
Net financial requirements..............00e0eeee: $14,072,716.00 
General additions, betterments, including new 


Is = Ghin og oa ose s aeinb a G0 rain waner at aa ae 


15,727,284.00 
Discount on securities to be issued 


1,200,000.00 


ee 





Pepe eettete: 2530 eS Rea $31,000,000.00 


‘The gross capital expenditure proposed is $19,127,284, in- 
cluding Central Vermont. Retirements recoverable through op- 
erating account reduce this figure to $15,727,284. This year’s 
vote is intended to provide for the following: 


be gle GAL eh Dips A a ay Fae nee rer at Ae $13,047,211 
REO NG. 6g Sao vines ioe EOE Bed «ob bok Cates Eee 1,325,000 
Eepthormoents 20. egmipmient so. oss «oc o vecac gsi dedcevetene 1,500,000 
Comm. Telegraphs & EXxpress..........cccccceccccucece 50,000 
pn, ee eee y pons tg ere dig Sees aT Pe BSE 795,000 
pe ae ee eA oy ESRD bs eae CE, 336,300 
MINN 5 Oe ne SON ca a cee eee TA oy do eo 637,013 
CORRE IURE VW ORUOING 5a 5c 3s BN d oe Bowed Cs 6048 BAO 736,760 
a Se 
Gross capital expenditure. . o.oo. cccsicccencec ccpee $19,127,284 
Less retirements recoverable through operating 
OE ha Oe os 6 owe b ccc neo C00 c bb eCaeeias b's Bs Wall e’s 3,400,000 
+ 
Net increase in investment account...............e06. $15,727,284 


The minister gave his proposals for the solution of the rail- 
way problem as follows: 


We hear various proposals, from time to time, intended to 
relieve our railway ills. My own view is that the solution of the 
problem must be found along the line of greater density of traffic. 
It must be remembered that, so far as the Canadian National is 
concerned, we have several thousand miles of purely colonization 
railways. They are necessary to the development of the country, 
but they reduce the general good showing of the older estab- 
lished lines. Greater density of population will provide greater 
density of traffic where most needed, and when we have settled 
and prosperous communities contributing business to our coloni- 
zation mileage, the lean kine of the National system will no longer 
absorb so much of the vitality of the fat. The president of the 
national lines recently advised me that, for the first four months 
of 1926, 40,924 passengers had been landed at Halifax, St. John 
and Quebec by the Canadian Pacific steamships and services allied 
with the Canadian National Railways. This compares with 24,- 
152 passengers for the same period last year—an increase of 69 
per cent. Improvement is apparent, therefore, in that direction. 


There is, it is true, a great necessity to develop a simplified 
financial structure, but, after all, that is a means rather than an 
end. We have provided the money as needed. To the extent that 
the railways have required assistance we are carrying obligation 
in public debt which otherwise could have been reduced. Much of 
the railway advances have gone into irrecoverable losses, but, as 
I have indicated, much also has gone to the improvement of our rail- 
way property. 


In the circumstances, we may congratulate ourselves that the 
demands of the railways grow less, and, instead of getting dust in 
our eyes sitting in the observation end contemplating at too great 
length the retreating past, we might well look forward with a measure 
of- confidence to the immediate future. Concerning it, the thing most 
to be desired is that the system pay its way out of its own earnings, 
and on the basis of a rate structure which shall be fair to all in- 
dustries of Canada and to all sections of the country. That is the 
goal, and I am optimist enough to declare my belief that the goal 
is attainable if we do nothing to prevent the realization of our ob- 
jective. We must not forget, when we come to the consideration of 
railway rates and railway capitalization, that there is relationship one 
with the other. Call it what you may, there would be no object in 
writing down, or writing off, or suspending obligations due the govern- 
ment if, at the same time, we force upon the railways an uneconomic 
rate structure that, so far as the Canadian National is concerned, 

_ would result in the piling up of fresh charges on government account, 
later to be similarly written off. 

I have spoken with a certain optimism and a degree of confidence 
which I would like the house generally to share. With me it is not 
merely a case of the being father to the thought. I have been 
able to secure the operating results of the Canadian National lines 
for the first four months of the present year. They indicate net earn- 
ings of $9,689,217, as compared with $3,774,782 for the same period 
last year, an increase of $5,914,435. Canadian Pacific returns for the 
same period are not yet completely available but I am assured they also 
indicate greatly improved conditions. It is on this outlook that I base 
the confidence I would have you share. Our railways are excellent 
barometers, so far as business is concerned. They reflect, in accurate 
measure, the tradé and commerce of the country. Given a reasonably 
good harvest and freedom from traffic losses due to labor difficulties, 
it may be possible for the National Railways this year to meet their 
entire interest charges due the public. This, needless to say, would 
constitute a remarkable and welcome achievement. 
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LEONARD’S GUIDE FOR SHIPPERS 


RATES and ROUTINGS 
Freight—Express—Parcel Post 


All in One Book! 


Entirely different from anything else you have ever 
seen. Used by the leading firms in over 500 cities. 
MAP OF 


ILLINOIS NEW FEATURES OF THE 1926 EDITION 
from Class Freight Rates Canadian Express Rates 


Inter-City Zone Card 
peCATY, Parke | 
te eos (PARKE & SON CO) 


w't as os white area 
ILLINOIS, 











“You are to be commended on the and simplicity of this book” 
THE B. F. GOODRICH COMPANY 
(Signed) Clayton Yerrick 


AKRON, O. Traffic Manager 





WITH over 70 DAILY out- iS 
ec oound, merchandise care, Send for sample sheets showing parcel post and 
in Ilinois over 300 towns. express rates from your city to every point in the 


United States and Canada. 
STORAGE AND DISTRIBUTION 


G. R. LEONARD & CO., Inc. 
155 North Clark St. 15 East 26th St. 
CHICAGO NEW YORK 
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The Map Tells The Story! \ 
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Direct service to and from Lower Rio Grande Valley a “SS ouRi\ ’ 


The shipping and travel experts of the Greater Missouri Pacific Lines will. | PACIFIC | 
gladly help in the handling of your transportation requirements LINES , 
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| Personal Notes ra , 


E. H. McAllen has been appointed traveling freight and 
passenger agent for the Union Pacific at Bend, Oregon. 

C. E. Brown has been made traveling freight agent of the 
Missouri & North Arkansas at Helena, Ark. 

W. L. Harvey, assistant secretary of the Trans-Missouri- 
Kansas Shippers’ Advisory Board, has been promoted to secre- 
tary of the Central Western Shippers’ Advisory Board, with 
offices at Denver, Colo., succeeding A. H. Gass, who has leave 
of absence from the car service division. 

E. C. Jones has been appointed traveling freight agent of 
the Central of Georgia at Miami, Fla. 

At a meeting of directors of the Louisiana Railway & Navi- 
gation Company the following officers were elected: President, 
Mrs. Sarah Edenborn, offices at Shreveport, La.; second vice- 
president, E. A. Staman, offices at Shreveport, La.; assistant to 
president, E. A. Staman, offices at Shreveport. 

J. L. Williams, traffic manager of Edgar Brothers Company, 
New York, has been made traffic manager and purchasing agent 
of the Miner Edgar Company. 

Aldon J. Anderson-has been appointed traffic manager of 
the Salt Lake & Utah, at Salt Lake City. He succeeds A. A. 
Wilson, who has resigned to become assistant general freight 
agent of the Chicago, Milwaukee & St. Paul. Mr. Anderson 
has been general freight and passenger agent of the company 
since 1922. Previously he was connected with the Oregon Short 
Line. 

The Shipping Board, this week, adopted a resolution ex- 
pressing regret on account of the death of Edward M. Allison, 
special counsel of the board for the last five years. 

H. E. Young, general claim agent of the Washburn Crosby 
Company, Minneapolis, for 24 years, died, May 23, following a 
short illness. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of St. Louis will hold its second annual 
meeting and installation of officers at the Hote] Chase, June 1. 
The speaker will be Frank L. Eversull, who will talk on “The 
Dynamics of Modernism.” The club held “Frisco Day,” May 24. 
The speakers were J. R. Koontz, vice-president, and J. M. Kurn, 
president of the Frisco. A musical program formed part of the 
evening’s entertainment. 








A meeting of the Foreign Commerce Club of New York 
was held at the Hotel Astor, May 19, in the form of a dinner. 
This was the first meeting conducted by the newly elected presi- 
dent, James H. Condon, of the Munson Steamship Line. The 
speakers were William B. Roulstone, president of the Central 
Park Association, who spoke on “Where Broadway Begins,” and 
Anton Flettner, designer and owner of the rotorship, “Baden- 
Baden.” He explained the principles and advantages of a rotor- 
ship. Music during the dinner was provided by the orchestra 
of the Munson Steamship liner “Southern Cross.” Entertain- 
ment was also furnished by professionals. Plans are being made 
for an annual outing, June 16, in the form of a clam bake. 





Railroad and traffic men of Texas, over 100 in number, met 
with the Waco Traffic Club, May 20, at the semi-annual Royal 
Court of the Queen of Traffic, a unique initiation ceremony. G. 
R, Zimmerman, Fred L. Booth, and B. A. Erwin presided at the 
ceremony. A banquet and program formed a part of the enter- 
tainment. Those initiated were O. W. Williams, Dallas; John D. 
Yates, Dallas; H. Easterday, Dallas; E. H. McClune, Waco; C. 
W. Andrews, Dallas; J. W. Biars, Waco; C. H.: Hart, Dallas; J. 
E. Green, Dallas; J. F. LeHane, Jr., Fort Worth; Charles Sorg 
and J. H. Becker, Dallas. 





The Traffic Club of the Manufacturers’ Association of Lan- 
caster held its annual banquet, May 17. T. Noel Butler, traffic 
manager of the Wistar, Underhill & Nixon Lumber Company, 
Philadelphia, gave a talk on the functions of a traffic depart- 
ment, The following officers were elected: President, John D. 
Mummert, of John W. Eshelman & Sons; vice-president, G. E. 
Heide, of Wohlsen Planing Mill; secretary and treasurer, A. J. 
Kohler, of Armstrong Cork Company. 





The Traffic Club of Wichita was to have a meeting, May 
27, to pass on the resolutions adopted by the Associated Traffic 
Clubs of America at Dallas. 





The Traffic Club of New York held a golf outing, May 27, at 
the Canoe Brook Country Club, Summit, N. J. 





The Pacific Traffic Association and Women’s Traffic Club 
of San Francisco held a joint meeting, May 25, at the Palace 
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Hotel. The report of the delegate to the Dallas convention of 
the Associated Traffic Clubs of America was read. Wilmer Seig, 
secretary-manager, California Fruit Distributors, and C. J. Mc- 
Donald, superintendent, Perishable Freight Service, Southern 
Pacific Co., discussed problems connected. with the transporta- 
tion of perishables. 





The Women’s Traffic Club of San Francisco met at the 
Courtyard Tearoom, recently, when Colonel H. C. Mathewson, 
secretary of the state railroad commission, talked on “Results of 
Regulation.” He outlined the functions of the commission, ex- 
plaining how it was vitally connected with the subject of public 
utilities. Mrs. Marie Furst, president of the association, pointed 


_out that the club’s charter would be closed June 30, and that 


thereafter an initiation fee would be charged. 





The Traffic Club of the Rochester Chamber of Commerce 
will hold an annual outing to Cobourg, Ontario, going there by 
special boat-train, June 30. Recreation and entertainment will 
be the day’s program. 





The Norfolk-Portsmouth Traffic Club held a lawn party and 
dinner at the Virginia Club, May 27. Colonel W. S. Battle, Jr, 
general claim agent of the Norfolk & Western, spoke on “Taxa- 
tion.” 





The Milwaukee Traffic Club will hold a golf tournament, 
June 4, at the Old Blue Mound Country Club. 





Improvement in the attitude of the public toward the rail- 
roads was one of the few good things the Great War brought, 
according to C. A. Swope, secretary of the New York Traffic 
Club and general eastern freight agent of the Louisville & 
Nashville Railway Company, in a talk to the Railway Club of 
Montreal, May 20. He said the roads were now getting wonder- 
ful support from the public, and that shippers no longer wanted 
cheap transportation. He pointed out that the carriers were 
operating efficiently, having handled more freight in the first 
eighteen weeks of this year than ever before, without any car 
shortage. From his experience as secretary of the New York 
Traffic Club, he spoke of several matters advantageous to the 
growing club. He said the New York club had found it best 
to steer clear of any policies that might cause discord between 
the branches of transportation work. He said the club had been 
so careful on this point that it had withdrawn from the Asso- 
ciated Traffic Clubs of America. 





The New Orleans Traffic Club held its last luncheon and 
meeting at the Internation Trade Exhibition, May 28. 





The Junior Traffic Club of Chicago will hold a dinner and 
meeting in the rooms of the Traffic Club of Chicago, June 3. 
Henry R. Park, T. M., of the Chicago Live Stock Exchange, will 
speak on loss and damage claims, and Lachlam Macleay, of 
the Mississippi Valley Association, will talk on the history and 
development of the inland waterways. There will be a program 
of musical entertainment. The club’s membership has recently 
passed 200. 





The Railway Business Women’s Association of Chicago, 
Illinois Central division, will give a luncheon, June 5, at the 
Palmer House. Miss Mattie E. Taberner, chairman of social 
committee, and Miss Vesta A. Shoesmith are in charge of ar- 
rangements. This division has a membership of 103 women. 
The association, eastern lines division, will hold a dinner and 
card party, June 10, in the ballroom of the Auditorium Hotel. 
Bunco, five hundred, and bridge will be played. There will be 
music and dancing. Miss Hazel K. Benbow and Mrs. May A. 
Stone are in charge of the eastern lines’ party. 


GRAIN MOVEMENT IN SOUTHWEST 


Reports to the fourth annual grain meeting of railroad rep 
resentatives and those of the grain industry in the territory within 
the jurisdiction of the Southwest Shippers’ Advisory Board, May 
14, at Ft. Worth, indicated that the oat crop in the district would 
be the heaviest on record and that the movement of it would 
begin around June 1 and reach its peak June 10 to June 15. 
The opinion was expressed at the meeting that the wheat harvest 
and movement would be about ten days later than usual this 
season. It was the opinion of the majority at the meeting that 
the first of the shipments from the Texas Panhandle and north- 
ern Oklahoma would move to the Minneapolis mills, a smaller 
portion than usual going to the local mills, and that a substantial 
export movement would develop following the harvest. In con 
nection with the latter movement, exporters and ship agents at 
Galveston were reported to have expressed the view that a su 
ply of vessels Commensurate with the demand would be avail- 
able. 
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PEORIA is located half-way between Chicago and St. Louis, and Transfers of traffic at Peoria between the 16-line- 
haul carriers are made within a few hours by the use of the facilities of the Peoria and Pekin Union, instead of 
the much longer period required in some of the larger and congested terminals. 


PEORIA, being a rate-breaking point as well as a terminal point, has a considerable advantage over other cities in 
the mid-west in the matter of freight rates and transportation service. 


nouns» PEORIA & PEKIN UNION RY. CO., Union Station, PEORIA, ILL. 
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Transfer & Storage Company 


228-236 West 4th Street 
Located in the Heart of the Wholesale District 
Low Insurance Rates Modern Warehouses 
Prompt and Efficient Service 
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ST. PAUL INVESTIGATION 


Further hearing in docket 17021, the investigation of the 
Chicago, Milwaukee and St. Paul, was begun at Chicago this 
week before Commissioner Cox and Examiner Bardwell. The 
particular phase of the case dealt with was the contracts made 
for coal used by the St. Paul. : 

G. H. Walder, purchasing agent of the road, was examined 
by J. J. Hickey, counsel for the Commission. It was brought 
out that 65 per cent of the road’s coal requirements for the year 
beginning April 1, 1926, had been contracted for with three 
firms, Walter Bledsoe and Company, the Binkley Coal Company 
and the Midland Sterling Coal Company. According to answers 
of the witness, it was shown that the selection of these com- 
panies had been made more or less by the traffic department of 
the road in accordance with a plan to buy coal from the mines 
that gave the road coal shipments moving wést from Chicago, 
and on the basis of the amount of traffic given to the road. The 
remaining 35 per cent, according to the witness, is to be pur- 
chased on the open market. 

P. F. Marsh, special investigator for the Commission, gave 
testimony indicating that the contracts with the three concerns 
involved were made at prices that were from 10 to 15 cents a 
ton above prevailing prices. He said there were 51 mines in the 
Terre Haute district and 38 operators who were not asked to 
submit bids. O. W. Dines, counsel for the road, put questions 
to the witness, bringing out the fact that the payment of the 
extra amount was not unusual if viewed from the angle that 
it might have been a good plan to develop traffic. 


W. H. Carleton; special agent for the Commission, was put 
on the stand by J. J. Hickey and introduced, in exhibit form, 
testimony with regard to the results of his investigations of 
the books and annual reports of the C. M. & St. P. and its sub- 
sidiary roads, that he had presented at the last New York 
hearing. 

The hearing is expected to go on for ten days more, in the 
course of which, it was indicated, Frank O. Wetmore, chairman 
of the board of the First National Bank, and Ralph Van Vechten, 
first vice-president of the Continental and Commercial National 
Bank, will testify with regard to the steps in the purchase of 
the Gary road and the Terre Haute and Southeastern. 

R. Leland, formerly connected with the Binkley Coal Com- 
pany, was examined with regard to the organization in 1921 
and 1922. It was indicated, from his answers to questions of 
Counsel, that the Binkley Coal Company had contracts with the 
St. Paul at that time for furnishing coal on the basis of a com- 
mercial agreement—that is, in proportion to the amount of coal 
it gave the road to ship west of Chicago. 

J. Ogden Armour was placed on the stand May 23 and began 
testimony with regard to the history of financial transactions 


in the purchase of the Gary line and the Terre Haute South- 
eastern. 


PETITIONS FOR REHEARING, ETC. 


The defendant, the Cisco and Northeastern Railway, in No. 
16195, Chamber of Commerce, Breckenridge, Texas, vs. Wichita 
Falls, Ranger and Fort Worth Railroad et al., joins in the motion 
aad Seren for a re-hearing herein, before the full com- 
mission. 


Eugene Morris, as agent, on behalf of defendant carriers 
in No. 15906, Traffic Bureau, Williamson Chamber of Commerce, 
vs. Akron, Canton & Youngstown et al., and No. 15948, Per- 
singer Hardware & Furniture Company et al. vs. Baltimore and 
Ohio et al., has asked the Commission to modify its orders dated 
February 24, 1926, and March 17, 1926, to permit defendant 
carriers to establish rates ordered established on or before May 
31, 1926. 


The defendants in No. 15775, Arizona Hay Traffic Associa- 
tion vs. Arizona Eastern Railroad et al., have asked the Com- 
mission for rehearing and oral arguments. 


The defendants in No. 17502 and 17503, New York and Penn- 
sylvania Company vs. Delaware and Hudson et al., have asked 
the Commission to reopen the proceedings and to set them for 
hearing and for taking additional testimony with docket Nos. 
18200 and 18257, International Paper Company et al. vs. Dela- 
ware and Hudson et al. . 


The complainant in No. 12596, Pressed Steel Car Company 
vs. Director-General, as agent, the Baltimore and Ohio et al., 
‘has asked the Commission to reopen the proceeding for further 
hearing. 

The interveners in No. 13211, West Coast Lumbermen’s As- 
sociation et al. vs. Abilene and Southern et al., have asked the 
Commission for findings as to the reasonableness of the rates 
on lumber and other forest products involved in this case prior 
to the decision of the Commission, which was rendered Decem- 
ber 15, 1925, and is reported in 104 I. C. C. 695. 

The complainant and intervener in No. 16158, Edward Hines 
Yellow Pine Trustees, complainant, and Edward Hines Yellow 
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Pine Company, intervener, vs. Akron, Canton and Youngstown 
et al., have asked the Commission to grant a rehearing therein. 

The complainants, Chamber of Commerce of Breckenridge, 
Texas, et al., and intervener, Hurley Gasoline Company, in No, 
16195, Chamber of Commerce, Breckenridge, Texas, vs. Wichita 
Falls, Ranger & Fort Worth Railroad, have asked the Commis. 
sion for rehearing therein. 

Interveners, The Texas Company and The Texas Pipe Line 
Company, in No. 16195, Chamber of Commerce, Breckenridge, 
Texas, vs. Wichita Falls, Ranger & Fort Worth Railroad, have 
asked the Commission for rehearing in this proceeding, adopting 
a part of the complainant’s ‘motion for rehearing, dated at 
Breckenridge, Texas, May 6, 1926. 

The complainant in No. 14983, American Association of 
Nurserymen vs. American Railway Express Company, has asked 
the Commission to grant a rehearing therein, and that it enter 
such further order or orders in the premises as to it may seem 
reasonable and just. : 

The complainants in No. 15148, Pacific Coast Shippers’ As. 
sociation et al. vs. Director General, as agent, have asked the 
Commission for further hearing. 


FINANCE APPLICATIONS 


The Atchison, Topeka & Santa Fe has applied for authority 
to obtain control of the New Mexico Central, approximately 116 
miles long, by the purchase of stock and the making of a lease. 
The Santa Fe has agreed to pay $700,000 for the stock. 

The Los Angeles & Salt Lake Railroad has asked for av- 
thority to operate approximately two miles of line from a station 
near Provo, Utah, to the plant of the Columbia Steel Corporation. 

The Black Mountain Railway Co. has applied to the Com- 
mission for authority to abandon that part of its line between 
Eskota and Pensacola, N. C., a distance of 12.5 miles. The tim- 
ber to haul which it was built has been largely cut out. 

The Indiana Harbor Belt Railroad Co. has applied for 
authority to issue $2,000,000 of promissory notes, bearing inter- 
est at 5.5 per cent, the proceeds to be used in making additions 
and betterments and as working capital. 

The Norfolk Southern has applied to the Commission for 
authority to create an equipment trust of $140,000 in connection 
with the acquisition of five locomotives at a cost of $187,195. 

The Great Northern has asked the Commission to vacate 
an order of January 26 authorizing the carrier to issue and sell 
$5,000,000 of general mortgage 5 per cent bonds at not less 
than 9514, to acquire and retire outstanding bonds by exchange 
or purchase. The company said it would not avail itself of 
the order, having reached the decision that the proposed 
transactions could not be advantageously carried out. 


UNCONTESTED FINANCE CASES 


The Commission, by division 4, has authorized the Southern 
Pacific to assume obligation and liability in respect of $5,654,000 
of Southern Pacific equipment trust certificates, the proceeds 
from which are to be used in the procurement of equipment. 
The certificates are to be sold at not less than 97.2 per cent of 
par and accrued dividends. 

The Commission, by division 4, has authorized the Texas- 
Pacific-Missouri Pacific Terminal Railroad of New Orleans to is- 
sue’ $1,040,000 of first mortgage 5.5 per cent gold bonds, to be 
sold at not less than 99 per cent of par and accrued interest. 
It has authorized the Missouri Pacific and the Texas & Pacific 
to assume, jointly and severally, obligation and liability as 
guarantors in respect of such bonds. 

The Commission, by division 4, has authorized the Denver 
City & Cimarron Valley to build an extension of its line 1 
Stanton county, Kansas, and Baca county, Colorado. 

The Jefferson Southwestern has been authorized to issue 
$50,000 of 6 per cent promissory notes and to renew them from 
time to time, the last renewal to mature not later than June 1, 
1929. ; 

The Chicago, Indianapolis & Louisville has been authorized 
to issue and sell $1,000,000 of 5 per cent first and general mort: 
gage gold bonds at not less than 95% and accrued interest. The 
proceeds are to be applied in reimbursement of expenditures for 
capital purposes. 

The Cumberland Telephone & Telegraph Company, Inc., has 
been authorized to acquire the property of the Shelby County 
Telephone Company. 


TIME IN SOUTHERN CLASS RATE CASE 


The Commission, in No. 13494, southern class rate investi 
gation, has given the carriers until June 26 to tell it whet 
they are prepared to accept the modified findings made in i { 
report in that case and proceed at once, in a spirit of coe 
tion, with the work of carrying them into effect. In the repo : 
it gave them only twenty days in which to consider when 
they could accept the modified findings, and co-operate to a 
them into effect. The carriers asked for more time in which 
consider what course they should take. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 


will give his opinion in answer to any s mple question relating to the law 
of interstate transportation of freight. 


A traffic man ot long experience 
to practical traffic 


and wde knowledge will answer 
lous. ; traffic man but to 


uestions relati 
blems. We do not desire to the place of 
lp him in his work. ; : 
The right is reserved to refuse to answer in th's department any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
herein contemplated. 
Address Questions and Answers artment, 
Traffic Service Corporation, Mills Building, Washington, D. C. 





Tariff Interpretation—Conflicting Rates 

Oklahoma.—Question: On pages 1236 and 1370 of the May 
issue of The Traffic World, under the heading of Missouri and 
Arkansas, you discuss Conference Rulings No. 70 and No. 239, 
and state that you are of the opinion that Conference Ruling 
No. 239 is not applicable to the facts stated in the question of 
Missouri. 

A case has come to our attention where a territorial rate 
was applicable on a certain commodity from A to B, but later 
a lower rate applying specifically from A to B was established 
on the same page and in the same section of this tariff. The 
Commission, not more than six months ago, wrote the carrier, 
in part, as follows: “It is understood that both rates were pub- 
lished in the same tariff. It would, therefore, seem that, in 
accordance with the Commission’s Conference Ruling No. 239, 
the lower rate so.published is the legal rate.” 

In our opinion, Conference Ruling No. 70 applies when 
rates are published in different tariffs, but Conference Ruling 
No. 239 applies when the rates are in one tariff; therefore, we 
must agree with Arkansas that Conference Ruling No. 239 is 
applicable in the case of Missouri, his rates being in one tariff. 

Answer: As we read the Commission’s opinion in Jewell 
Tea Company, Inc., vs. Pennsylvania Company, 46 I. C. C. 314, 
the Commission therein holds that, where conflicting rates are 
published in the same tariff, but on different dates, the rate first 
established, even though a higher rate, is the applicable rate, 
unless canceled at the time the lower rate is published. 

In this case the Commission was construing Countiss’ Tariff 
I. C. C. 996. A rate of $1.15 was established November 15, 1914, 
in Item 400 on earthenware, carloads, from certain points in 
Ohio to San Francisco. The tariff also published in Item 1122, 
effective the same date, a rate of 95 cents from and to the same 
points. In Item 1122(a), effective November 15, 1914, in Supple- 
ment No. 1, the 95-cent rate was cancelled, reference being made 
to Item 400. In Supplement No. 16, effective November 15, 1915, 
Item 1122(b) canceled Item 1122(a), but failed to bring forward 
the reference to Item 400, which was carried in Item 1122(a). 
The shipper contended that the failure to bring forward this 
reference to Item 400 resulted in the re-establishment of the 95- 
cent rate originally published in Item 1122, effective November 
15, 1924. The Commission held that while the failure to bring 
forward in Item 1122(b) in Supplement 16, notice of the can- 
cellation of the 95-cent rate was not strictly in accordance with 
Rule 8(f), such failure did not have the effect of automatically 
establishing the 95-cent rate. The Commission further stated 
that, assuming such failure did have the effect of publishing the 
95-cent rate effective August 15, 1915, it would still be con- 
strained to hold that $1.15 was the legal rate, as a commodity 
rate once legally established remains in effect and is the only 
legal rate until canceled, notwithstanding a subsequently estab- 
lished conflicting rate, in this instance a lower rate. 

It should also be observed that the Commission in this case 
states that Conference Ruling No. 239 has reference to instances 
where conflicting rates are established on the same date. 
Delay—tLiability of Carrier 

California.—Question: Referring to your answer to Dela- 
ware in your issue of May 8: A carrier in interstate commerce 
cannot now legally contract to carry a commodity except with 
safety and reasonable dispatch. Formerly and now, except in 
interstate commerce, on notice that special damage would 
accrue from delay, the carrier might hasten the shipment, but 
if they cannot now agree to deliver by a special train or upon 
a certain day, I fail to see what the carrier can now legally 
do to avoid special damages, even if notified. 

The reason of the old rule as to notice has, therefore, dis- 
appeared, and when a reason for a rule ceases to exist the rule 
does also. I would not be surprised to see the old rule some 
day modified by the courts to that extent. 

‘Answer: We presume that you have in mind the decisions 
in C. & A. R. R. vs. Kirby, 225 U. S. 155, and Davis vs. Cornell, 
264 U. S. 560, in which cases the court held that a carrier may 
not, without tariff provision therefor, contract to transport a 
car by a particular train, or on a particular day, nor to furnish 
cars on a certain day, as to do so would constitute a preference. 
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In the case first named, the court said: 


The implied agreement of a common carrier is to carry safely and 
deliver at destination within a reasonable time. It is otherwise when 
the action is for a breach of contract to carry within a particular 
time, or to make a particular connection, or to carry by a particular 
train. The railroad company, by its contract, became liable for the 
consequence of a failure to transport according to its terms. Evidence 
of diligence would not excuse. If the action had been for the common- 
law carrier liability, evidence that there has been no unreasonable 
delay would be an answer. But the company, by entree into an 
agreement for expediting the shipment, came under a liability dif. 
ferent and more burdensome than would exist to a shipper who made 
no such special contract. * * * For such a special service and higher 
responsibility it might clearly exact a higher rate. But to do so it 
must make and publish a rate open to all. This was not done. The 
shipper, it is also plain, was contracting for an advantage which was 
not extended to all others, both in the undertaking to carry so as to 
‘give him a particular expedited service, and remedy for delay not 
due to negligence. 

An advantage accorded by special agreement which affects the 
value of the service to the shipper and its cost to the carrier should 
be published in the tariffs, and for a breach of such contract, relief 
will be denied, because its allowance without such publication is g 
violation of the act. It is also illegal because it is an undue advantage 
in that it is not one open to all others in the same situation. * * + 

The claim that the defendant in error may recover upon the 
carrier contract, stripped of its illegality, under Merchants’ Cotton 
Press Co. vs. Insurance Co., 151 U. S. 368, is not presented by this 
record. The declaration counted only upon the breach of a special 
contract, which was illegal. There was no count based upon the car- 
rier’s liablity for negligence in not promptly shipping and delivering. 
The judgment was rested upon the damages resulting from the breach 
of the special contract, and not at all upon the liability of the carrier 
otherwise. 

For the error in not holding the special contract invalid under 
the interstate commerce act, the judgment must be reversed and the 
case remanded for such further proceedings as are not inconsistent 
with this opinion. 


However, in our opinion, the effect of the Kirby case, cited 
above, is not to prevent a recovery of special damages where 
notice is given to a carrier at the time such goods are delivered 
to the carrier for transportation, that such damages will result 
from its failure to transport the shipment within a reasonable 
time (which notice may be given orally or in writing, but should 
be such as to put the carrier on notice), it being a question of 
fact to be determined in each instance, whether due diligence 
was used in the transportation of the goods. It does, however, 
bar a recovery where it is sought to hold a carrier liable for 
failure to transport goods within a specified ‘time, regardless of 
the question of negligence on the part of the carrier. 
Sales—F. O. B.—Construction of Term in Contract 

New York.—Question: Referring to your answer to “Cali- 
fornia,” on page 1300 of The Traffic World of May 8, regarding 
f. o. b. shipments: 

You say that the abbreviation “f. o. b.” is generally con- 
sidered to mean that the subject of the sale is to be loaded by 
the seller on the vehicle of conveyance for shipment without 
any expense on the part of the buyer. 

Do you consider that the term indicated means that the 
seller or shipper must assume responsibility for loss or damage 
until delivered at destination in a case where a shipment is sold 
f. o. b. destination, or does this just mean that the consignee © 
is to receive his goods without any other cost than that in- 
dicated on the invoice? 

Answer: Where the provision is f. 0. b. at point of shipment 
the title will pass, as a general rule, when the property is placed 
on the cars for shipment; on the other hand, where the provision 
is for delivery f. 0. b. the point of destination the title is not, 
as a rule, considered to pass until the subject matter has reached 
such point, as the delivery to the carrier is not a delivery to the 
buyer; still, where the agreement as a whole shows clearly that 
the phrase f. o. b. point of destination was used merely to 
designate the party by whom the freight was to be paid, rather 
than the place at which delivery and the passing of title were to 
be consummated, it will be so restricted, and the title held to 
pass at the point of shipment in accordance with the intent of 
the parties. 

The party in whom the title rests is the party upon whom 
the loss will fall in the event of loss or of injury to the goods 
while in the course of transportation from origin to destination. 
Tariff Interpretation—Application of Two-for-one Rules 

Tennessee.—Question: Kindly refer to your answer to 
“North Carolina” on page 1088 of The Traffic World of April 
ae The question deals with the application of Two-for-one 

ules. 

We note in the last paragraph of your answer you state 
that, in your opinion, where the application of the rule results 
in the assessment of unreasonable charges upon complaint to 
the Commission the carrier may be required to publish 4 rule 
which will result in the application of charges which will not 
exceed those for the size of car ordered. 

We are not exactly clear as to just what you mean by “com 
plaint,” whether it must be a formal complaint or merely = 
formal correspondence calling attention to the unreasonable 
situation. ; c 

We are familiar with the decision in docket 13646 and, while 
the Commission expresses disapproval of any rule that does - 
permit the shipper to have the benefit of size of car ordered, 
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A—Pennsylvania Railroad Junc- 

tion 

B—Atlantic Coast Line Junc- 
tion 
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E—Norfolk Southern Railroad 
Junction 

F—Norfolk & Western Railway 
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G—Chesapeake & Ohio Railway 
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I—Belt Line Overseas Ter- 
minal 


Map showing Belt Line Railway at the Port of Norfolk-Portsmouth 


insures quick freight handling 


All the eight great railway systems serving change problems which increase overhead 
the port are linked together, thus eliminating and slow up delivery. 


terminal congestion and expense. Norfolk Port Facts 


ORFOLK’S eight great railways, by At Norfolk the most modern and scientific 
means of a jointly owned belt line, facilities are used for freight handling. More 
operate to and from shipside at the Norfolk than 40 steamship lines connect the port with 
Tidewater Terminals and the Municipal practically every port of the world. The har- 


Grain Elevator. All the facilities of the Port De, EOS A eee re eee eee 


: ; . anchorage for an unlimited number of ships. 
through the belt line are available at a single Total foreign trade at Norfolk has jaoneina 
water-front terminal. 


$108,000,000—or 477 per cent—in the past 
The Norfolk railways, with one exception, 10 years. 


absorb-wharfage, handling and storage at the There are other advantages of the Port of 
Norfolk Tidewater Terminals and the Grain Norfolk which shippers should know. The 


Elevator, in the same manner as at their indi- Port Commission stands ready to serve you in 
vidual terminals. The Port of Norfolk has any way possible. Write for booklet, “Ship- 
succeeded in eliminating the usual inter- per’s Information.” 


NORFOLK PORT COMMISSION 


NORFOLK, VA. 
“The Port of Quick Dispatch and Economical Handling”’ 
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it does not seem to us that the complaint is general enough to 
authorize the Commission to require a carrier to publish a 
reasonable rule, except upon a formal complaint. 

Answer: The complaint must necssarily be one on the 
Commission’s formal docket, unless the carriers are willing to 
adjust the matter, subject to the Commission’s approval upon 
the Commission’s informal or special dockets. 
Damages—Conversion—Delivery of Goods at Wrong Place 

Minnesota.—Question: We are meeting with considerable 
trouble in the settlement of the following situation: 

We purchased a car of apples for shipment to point ‘“D” 
this state, which car was billed by shippers straight to ourselves, 
and at a later date we filed order with the carriers requesting 
diversion of said car to point “J” for inspection and forwarding 
to point “D,.” but the inspection feature was not stipulated in 
the diversion order filed with the carrier. The car, however, 
was not diverted to point “J” because the same had passed point 
“J” when this order was filed. No other instructions were given 
the carrier and through error on part of carrier car was billed 
to point “C” in another state. Carrier acknowledged their error 
to shippers and requested that they be favored with disposition 
of car. Shipper in turn arranges‘for a broker at point “C” to 
sell same, who in turn remits proceeds to shipper, less his 
brokerage, and shipper in turn remits proceeds to us less his 
brokerage. This transaction covered a period of two months, 
and during the intervening time we were presented with draft 
through the bank by shipper for the full amount of car, and the 
same was paid by us, knowing that car could not be delivered. 
Claim was filed for full loss based on market value date car 
was due to arrive at point “D.” Carrier declines to make set- 
tlement on this basis and states that, in view of the fact that 
we had knowledge when this car was paid for that the same 
could not be delivered us, they are only liable to us for the 
difference realized by sale and the amount of invoice cost. 

We are unable to find any case which would cover the above 
and shall appreciate if you will favor us with your opinion. 

Answer: A common carrier having received goods for trans- 
portation to a designated point is liable as for a conversion if it 
carries the goods to a different point, thereby depriving the 
owner of his goods. If. the owner accepts the goods notwith- 
standing they are delivered at the wrong place, he thereby re- 
leases the carrier from any future liability in reference to the 
goods, but he does not release the carrier from lHability for 
damages already sustained. 

Where the conversion consists in delivery at the wrong 
place, if the owner nevertheless receives the goods for sale and 

disposal there, the measure of damages, it has been held, is 
the value of the goods at that point when so received, less the 
price which they actually brought with due care at the sale, plus 
the cost of carriage, if the same had not been paid. Little Rock, 
etc., R. Co. vs. Muller Coal Co., 51 S. W. 1054. 
Tariff Interpretation—Classification Rules—Packages or Pieces 

Subject to Minimum Charges, L. C. L., Per Rule 12, Section 

4 of Classification 


New Jersey.—Question: Please advise me your opinion of 
the correct classification on brass castings shipped, loose, weigh- 
ing between twenty to thirty pounds. This item is covered by 
Supplement 24, page 25, Item 1 of Consolidated Classification 
No. 4, reading as follows: “In bags, barrels, or boxes; or if 
weighing each 50 pounds, or over, loose or in packages, L. C. L., 
third class.” 


“A” contends that this shipment should be rated as first 
class, claiming that Rule 5, Section D, is violated, while “B” 
claims that these castings should be raised to a minimum of 50 
pounds each and rated third class. 
4, is violated. 


This question is based on the reading of the following line 
in Rule 12. “No provision being made for packages or pieces 
weighing less than the specified individual minimum.” “A” 
claims that this rule is not violated, stating that a provision is 
made for pieces weighing less than 50 pounds, but that same 
should be in bags, barrels or boxes, and when same are not 
shipped in this manner that Rule 5 is not complied with. It is 
“A’s” contention that Rule 12 was intended to apply on ship- 
ments where items read articles shipped loose weighing a cer- 
tain weight and no provision being made for pieces weighing 
less. “A” refers to the use of aluminum castings, as shown on 
page 65, Item 13, of the Classification, which reads, “Castings, 
N. O. I. B. N., weighing each 15 pounds or over and less than 50 
pounds, loose, L. C. L.—second class.” 

“B” claims that Rule 12, Section 4, does not apply, and that 
no provision is made for pieces shipped loose weighing less 
than 50 pounds. 

Answer: Item 1, page 25, of the Classification, provides a 
rating of third class in Official Classification territory on cast- 
ings, each weighing less than 50 pounds, when shipped in bags, 
barrels or boxes, 

If shipped loose they become subject, in our opinion, to Rule 
5, Section 3, of the Classification, which provides they wil] be 
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rated three classes higher when accepted for transportation in 
that form. ; 

It is the-packing, in our opinion, which subjects the castings 
to the higher rating, and not the individual weights of the cast- 
ings. 

Castings, as described in Item 1, page 25, of the Classifica- 
tion, do not, in our opinion, come within the purview of Rule 
12, Section 4, for the reason that the latter rule is limited to 
individual packages or pieces where “no provision is made for 
pieces weighing less than the specified minimum.” 

Castings, “weighing each less than 50 pounds,” are not 
subject to any individual minimum because they are provided 
with a specific rating. If Item 1, page 25, merely provided rat- 
ings on these articles, each weighing 50 pounds, then it would 
be necessary to raise the total charge on the article weighing 
individually less than 50 pounds to that charge which would 
obtain did they weigh each 50 pounds. 

Rates—Application of Long and Short Haul Provisions of State 

Statutes 

illinois.—Question: A carrier issues tariff carrying both 
interstate and intrastate rates. The tariff carries on face of 
same reference to Rule 77, I. C. C. Tariff Circular 18-A, which 
reads that “these rates are not made applicable from all inter- 
mediate points. Under reasonable requests, therefore, rates 
which will not exceed those in excess from more distant points 
will be established from any intermediate points.” Rate in 
question is an intrastate rate and we are informed Michigan 
law provides absolute application of rates at intermediate points 
contained within rate from more distant point. Which governs, 
Interstate Commerce Commission Rule 77, or Michigan state 
law? 

Answer: Rule 77 of the Commission’s Tariff Circular 18-A 
is applicable as to interstate rates only unless made specifically 
applicable in connection with intrastate rates. 

However, if there is an absolute long and short haul statute 
applicable to intrastate rates in the State of Michigan, this 
statute will, no doubt, govern regardless of tariff provisions. 


Tariff Interpretation—Two-for-One Rule—Provision of Rule 34 
Requiring Application of Minimum on One of Two Cars Fur- 
nished in Lieu of Car Ordered 


Oklahoma.—Question: We would like very much to secure 
your opinion on a tariff interpretation in connection with Rule 
34 of Consolidated Freight Classification No. 4 as follows: } 

A 50-foot car was ordered for the loading of a commodity 
subject to a minimum weight of 14,000 pounds, subject to Rule 
34 of the Classification and in lieu of the furnishing of equip- 
ment of the specified length, two 40-foot cars were furnished 
by the carrier. The rate is made on a combination basis Der 
I. C. C. 1481 and A-5769, the carrier assessing a minimum weight 
of 16,380 pounds to the portion of the shipment loaded in the 
first car, of which the actual weight of 11,600 pounds was loaded, 
and the overflow of 11,300 pounds in the other car was protected 
at the rate applicable for the actual weight. 

It is our contention that inasmuch as a 50-foot car was 
ordered for this loading that a minimum weight of 22,900 should 
be protected, as is provided under Rule 34, for the reason that 
Section 3-B of this rule provides that the charge will not be in 
excess of the minimum carload weight applicable to the size of 
car ordered unless actual or estimated weight is in excess of 
such minimum, reasoning that this portion of Section 3-B ap- 
plies with equal force to the entire section. ae 

Answer: Section 3-B of Rule 34 of the Classification pro 
vides that if the carrier has been unable or finds that it will be 
unable within six days after receipt of order to furnish a car 
of the length ordered, or a longer car than ordered, and furnishes 
.two shorter cars in place of the car ordered, one of the cars, 
the longer of the two, if of different lengths, and subject to 
different carload rates where loaded singly, shall be charged at 
actual or estimated weights, subject to the minimum weight 
fixed for such car, and the remainder of the shipment loaded in 
or on a car shall be charged at actual or estimated weight and 
carload rate, but in no case shall the total weight charge for 
the two cars be less than the minimum weight fixéd for the car 
ordered. ; 

There is no statement therein that the charge will not 
in excess of the minimum carload weight applicable to the size 
of car ordered, unless the actual or estimated weight is in excess 
of such minimum, the rule providing, as the carriers have < 
plied it, that not less than the minimum weight shall be charge 
on one of the cars. pee 

Unless it is impossible to load in one of the two cars = 
nished in lieu of a larger car ordered, the weight fixed by R 
34 as the minimum weight for a car of that size, the shipper — 
by properly loading the cars, obtain the application of the a 
total charge on his shipment as would have been assessed : 
the carrier furnished the size of car ordered. In such insta 
the basis of the excessive charge would not lie primarily in a 

provisions of Rule 34, but in the fact that a higher a 
had been fixed for a car of a certain size than the pers 
freight which could be loaded therein. Of course, the minim 
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carried in the sliding scale provided for in Rule 34 are fixed to 
cover a multitude of commodities and, were it not for the re- 
quirement in Section 3-B that the first car be loaded to the 
minimum, this difficulty would not be encountered by the ship- 
er, 
c We are not aware of the basis for the requirement that the 
first car be loaded to the minimum weight fixed for that size car, 
in view of the purpose of the rule to give the shipper the benefit 
of the charge which would have applied had the carrier fur- 
nished the size of car ordered and which it holds itself out, 
under the application of the sliding scale minimum, to furnish. 
However, in at.least one cage, namely, California Cotton 
Mills Co. vs. Sou. Ry. Co., 74 I. C. C. 746, the Commission has 
required the carriers to provide a “carrier’s convenience” rule, 
under which charges are to be assessed on the actual weight 
and not the minimum weight of one of the two cars furnished, 
provided the car is loaded to its capacity. 


CHANGE IN DOCKET 


Hearing in I. and S. No. 2666, proportional class and com- 
modity rate between .Newport, Tenn., and points on the Ten- 
nessee and North Carolina Railway, assigned for May 28, at 
Wahsington, D. C., before Examiner Smith, was canceled. 





Digest of New Complaints 


No. 15453, Sub. No. 1, United Alloy Steel Corporation and Berger 
Manufacturing Co., Canton, O., vs. Wheeling & Lake Erie et al. 
Unjust and unreasonable rates on sheet iron and iron roofing, 
from Canton to Dallas, Texas. Ask for reasonable rates and 
reparation. 
No. F idey Sub. No. 8 A. J. Doughty, Wilmington, N. C., vs. A. C. 
et al. 

Excessive and unreasonable rates, in violation of Section 4, on 
vegetables from Wilmington, N. C., to Cumberland, Md., diverted 
at Potomac Yard. Asks for just, reasonable rates, and reparation. 

No. 17924, Sub. 1. Birmingham Packing Co., Birmingham, Ala., et al., 
vs. A. T. & 8S. F. Ry. Co. et al. 

Unjust, unreasonable and unlawful charges for bedding live 
stock cars from points in Minnesota, Iowa, Nebraska, Kansas and 
Missouri to their places of business in Alabama, Pennsylvania, 
Ohio, Illinois, Arkansas, New York and Delaware. Ask for just, 
reasonable and lawful charges and reparation. 

No. 18045, Sub. No. 1. Portage Lake Mill Co. et al., Portage, Maine, 
vs. Bangor & Aroostook et al. 

Unreasonable rates on lumber from Bangor and Aroostook sta- 
tions to stations on the Boston & Maine, Central New England, 
Central Vermont, Maine Central, Montpelier & Wells River, New 
Haven, New York, Westchester & Boston, Moshassuck Valley, and 
the United Biectric. Asks rates for the future, and reparation. 

No. 18279, Sub. No, 2. Leon K. Stein Co., Minneapolis, Minn., vs. 
St. Louis-San Francisco et al. 

Unjust, unreasonable, unjustly discriminatory and unduly 
——— rates and charges on strawberries from points in 

issouri to points in Minnesota. Asks for just and reasonable 
rates and reparation. 

No. 18279, Sub. No. 3. 
San Francisco et al. 

Unjust, unreasonable, unjustly discriminatory and unduly preju- 
dical rates and charges on strawberries from points in Missouri 
to points in Wisconsin. Asks for just and reasonable rates and 
reparation. 

No. 18282. National Zinc Co., Inc., Bartlesville, Okla., vs. Chicago, 
Rock Island & Pacific et al. 
. Rates in violation of sections 1 and 3 of the act, on crude or 
mine run fire clay from Springfield, Ill., St. Louis and Clayton, 
Lat to Bartlesville, Okla. Asks rates for the future, and rep- 
aration. 

No. 18283, Sub. No. 1. J. Caldwell & Co., Ltd., et al, Montreal, Can- 
ada, vs. Southern et al. 

Unreasonable and discriminatory refrigeration charges on vege- 
tables from South Carolina points to Montreal, Toronto and other 
Canadian points. Asks reparation. 

No. 18284. Peaslee-Gaulbert Co., Dallas, Tex., vs. Southern et al. 

Rates in violation of section 1 of the act, on varnish from 
Louisville, Ky., to Port Arthur, Tex. Asks reparation. 

No. 18285. Swift & Co., Chicago, Ill., vs. St. Louis-San Francisco et al. 

Rates in violation of sections 1 and 3 of the act, on soap, soap 
powders, washing powders, and scouring and cleaning compounds, 
in straight or mixed carloads, from Chicago, Ill., to points in 
Louisiana, Missouri, Kansas, Oklahoma, Arkansas, New Mexico 

‘ and Texas. Asks rates for the future, and reparation. 
No. 18286. .The Pure Oil Co., Columbus, Ohio, vs. Chicago, Rock 
Island & Pacific et al. 

Rates in violation of sections 1 and 3 of the act, on petroleum 

crude oil from Currie, Tex., to Minneapolis, Minn. Asks rep- 


aration. 
No. bg ig Binding-Stevens Seed Co. et al., Tulsa, Okla., vs. Santa Fe 


John C. Burns, Minneapolis, vs. St. Louis- 


Unreasonable rates on soya beans from Bloomington, IIl., to 

Fort Smith, Ark. Asks rates for the future, and reparation. 

- 18288. Knoxville Freight Bureau et al., Knoxville, Tenn., vs. 

Southern et al. 

Rates in violation of sections 1, 2, 3 and 4 of the act, on sawed 
and sand rubbed marble, including sand rubbed floor tile, from 

Knoxville, Tenn., to Boston, New York, Philadelphia, Baltimore 
and Washington.. Asks rates for the future. 

No. 18289. .Jackson Traffic Bureau, for Rudy and Fine, Jackson, Miss., 
vs. Illinois Central et al. 

Rates in violation of sections 1 and 4 of the act, on pears from 
Fayetteville, Ark., to Jackson, Miss. Asks rates for the future, 
and reparation. 

18290, Jackson Traffic Bureau, for Faust Bros. Lumber Co., 
Jacksonville, Miss., vs. Alabama Great Southern et al. 

Unreasonable rate on second-hand derrick from Russwood, Ala., 
to Jackson, Miss. Asks reparation. 


No 


No. 
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No. 18291. Layton & Layton, Inc., Georgetown, Del., vs. Pennsyl. 
vania et al. 

Unjust, unreasonable, unduly 
inatory rates on sugar from 
Georgetown and Dover, Del. 
and reparation. 

18292. Bogota Paper & Board Co., Inc., Bogota, N. J., ys, 
Erie R. R. et al. 

Unreasonable rate on wood pulp from New York harbor points to 
= can N. J. Asks for a just and reasonable rate and repara. 

on. 

18293. Pacific Coal & Oil Co., Thurber, Texas, vs. Gulf, Colorado 
& Santa Fe et al. 

Excessive, unjust and unreasonable rates on steel tank ma. 
terial, K. D., from Texas points to Oklahoma destinations. Agks 
for just and reasonable rates and reparation. 

18294. B. J. Jarrell & Co., Humboldt, Tenn., vs. Louisville ¢ 
Nashville. 

Unjust, unreasonable and unduly prejudicial rates on box and 
crate material from Humboldt to points in Kentucky and Ten. 
nessee, Asks for just and reaSonable rates and reparation. 

. 18295. George Allison & 

Atlantic Coast Line et al. 

Unjust and unreasonable, unjustly discriminatory and _ illegaj 
rates and charges for transportation and refrigeration on fresh 
berries from points in North and South Carolina to destinations in 
Maryland, Pennsylvania, New Jersey, Delaware, New York, 
Massachusetts, District ‘of Columbia, Connecticuit and other 

Ask for reparation. 
. Norfolk Tallow Company and Richmond Refining (Co, 
Norfolk and Richmond, Va., vs Chesapeake & Ohio et al. 

Unjust, unreasonable, unjustly discriminatery and _ unduly 
prejudicial rates and charges on inedible animal tallow and 
grease between points in Virginia and New York, New Jersey, 
Maryland, Pennsylvania, Ohio and Indiana. Ask for just, reason. 
able and non-discriminatory rates and reparation. 

. 18297. Gulfport Fertilizer Co., Gulfport, Miss., vs. Atlantic Coast 

Line et al. 

Unjust, unreasonable, unjustly. discriminatory and_ unduly 
prejudicial rates on phosphate rock from Prairie, Fla., to Gulf- 
port, Miss. Ask for reparation. 

- 18298. Campbell River Mills, Ltd., White Rock, B. C., vs. Chicago, 

Milwaukee & St. Paul, and its receivers. 

Unjust, unreasonable, unjustly discriminatory, and _ unduly 
prejudicial rates, also in violation of the fourth section on logs 
from Columbia Station, Wash., to Bellingham, Wash. Asks for 
just and reasonable rates and reparation of $32,864. 

No. 18299. The Kansas Portland Cement Co., Kansas City, Mo., vs. 

Santa Fe et al. 

Rates in violation of sections 1 and 3 of the act, on cement 
from Sunflower and Bonner Springs, Kans., to points in Missouri. 
Asks rates for the future. 

. 18300. Motor Bus and Motor Truck Operation. 

This is an investigation instituted by the Commission into and 
concerning the general question of the operation of motor busses 
motor trucks by or in connection or competition with common 
carriers subject to the interstate commerce act, etc. 

. 18301. Winter'Haven Chamber of Commerce, Winter Haven, Fia,, 
vs. Atlantic Coast Line and Seaboard Air Line. 

Application for track connection between the lines of the 
defendants at Winter Haven, and the prescription of just, reason- 
able, non-discriminatory and nonprejudicial rates, rules, regula- 
tions and practices at Winter Haven. 

- 18302. Northwest Hay Association, Yakima, Wash., vs. Southern 

Pacific et al. 

Unjust, discriminatory and prejudicial rates on hay from points 
in Oregon and Washington to destinations in California. Asks for 


rejudicial and unjustly discrim. 
ew York and Philadelphia to 
Asks for just and reasonable rates 


No. 


No. 


Co. et al., Washington, D. C., vs, 


No. 


proportional rates as carried in Gomph’s I. C. C. No. 634 and 
reparation. 
No.18303. Price Sand Co., Price, Okla., vs. Atchison, Topeka & 


Santa Fe et al. 
Excessive, unjust and unreasonable and unjustly discriminatory 
rates on sand from Price to destinations in Missouri and Kansas. 


Ask for just, reasonable and non-discriminatory rates and 
reparation. 
No. 18304. Sinclair Pipe Line Company, Tulsa, Okla., vs. Great 


Northern et al. 

Illegal rates and charges on copper wire, from Black Eagle, 
Mont., to Northport and Lexington, Nebr., and Topeka, Kans. 
Asks for the application of legal rates and reparation. 


18305. Jackson Traffic Bureau, for Enochs Lumber & Manv- 
facturing Co., Jackson, Miss., vs. Alabama & Vicksburg et al. 

Unjust and unreasonable rates on building material such as 
sash. doors, blinds and mill work, alleged to be in violation of the 
fourth section. Asks for the application of a rate not exceeding 
21.5 cents and reparation. 

No.18306. ‘Crystal. Springs Mfg. Co., 
Illinois Central et al. 

Unjust, and unreasonable rate and charges on a carload of box ' 
material and fruit and vegetable packages. Asks for just and 
reasonable rates and reparation. 

oar Marvil Package Co., Laurel, Del., vs. Norfolk Souther 
et al. 

Unjust, unreasonable and excessive rates on gum logs from 
points on the Norfolk Southern in Virginia and North Carolina 
to Laurel. Asks for reparation. 

. 18308. Merchants & Manufacturers Traffic Bureau et al., Musko- 
gee, Okla., vs. Kansas City Southern et al. 

Unjust, unreasonable and unduly prejudicial rates on fruits and 
vegetables in tin cans from points in Arkansas and Missouri to 
Muskogee and Henryetta, Okla. Ask-for just and reasonable rates 
and reparation. 

18309. Board of County Commissioners, Okmulgee County, Okla. 
Okmulgee, Okla., vs. Missouri-Kansas-Texas et al. 

Unjust and unreasonable charges on shipments of K. D. sted 
railroad bridge or structural steel from Denison, Tex., to Henty- 
etta, Okla. Asks for just and reasonable rates and reparation. 
18310. Alfalfa Growers Exchange et al,. Los Angeles, Cal., V8 
Arizona Bastern et al. 

Unjust and unreasonable rates on hay from points in Arizom 
to destinations in California. Asks for just and reasonable rates 
and reparation. 

18311. E. C. Klipstein & Sons Co., New York City, vs. Central 
Railroad of New Jersey et al. n10l, 

Unjust, unreasonable and excessive rate on dinitrochlorbe _ 
from Grasseli, N. J., to South Charleston, W. Va. Asks for just 
reasonable rates, and reparation. 


Crystal Springs, Miss., V5. 
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The Largest Textile Deal in History 


for the ATLanta Industrial Area 





‘Send for this booklet 


Containing the actual experiences of some 
of the 560 great concerns that have chosen 
te serve the South from Atlanta 


‘Py ees and FISK, two great 


tire companies announced re- 


cently a development that with 
other similar developments, will 
within two years put 60% of the 
American tire fabric production, 
and 50% of the world’s production, 


in Georgia and the Atlanta Indus- 
trial Area. 


Why Do They All Choose the Atlanta Area ? 


(eee Fisk, GoopyEarR — all have 
selected this section within the last few 
weeks. Why? For the same reasons that near- 
ly six hundred nationally known concerns 
have also come here, representing all lines ot 
industry. 

Because of vital production economies, due 
to savings in Labor, Power, Raw Materials, 






Taxes and other vital factors—and because 


Atlanta is indisputably Industrial Headquar- 
ters of the South. : 


The Atlanta Industrial Bureau will be glad 
to give you the same data that has been the 
basis of these developments, presented from 
the standpoint of your business. 


Writete INDUSTRIAL BUREAU 
2231 Chamber of Commerce 
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Note. items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations arid postponements announced too late to show the change In 
this Docket will be noted elsewhere. 


Mey 31—Meridian, Miss.—Examiner Satterfield: 
18127—E. A. Hullett & Son vs. Sou. Ry. et al. Fourth Section 
Appl. 1548 of Southern Ry. and 642 of Alabama Great Southern 


er ae a ae Traffic Bureau for Three Foot Bros. & Co. vs. 
Cc. & G. Ry. et al. 
June 1—Argument at Washington, D. C.: 
er gg ray a Dakota Transit Co. vs. A. A. R. R. eta 
. & &. No. 2548—Transit privileges on grain at points a Nildahe: 
. Se North Dakota and South Dakota. 
Finance No. 4966—Application of Eastern Kentucky Ry. Co., through 
its receiver, for authority to abandon its railroad. 
June 1—Washington, D. C.—Examiner Boyden: 
Valuation No. 725—In re tentative vidtention of the property of the 
Escanaba and Lake Superior R. R. Co. 
Texas & Pacific Ry. 


June 1—Argument at Washington C.: 
Finance No. 5176—Application a E. Byram, Mark W. Potter, and 
Edward J. Brundage, receivers of C. M. & St. P. Ry. Co., for 


authority to construct an extension of a line of railroad in Free- 
born County, Minn. 

Finance No. 5271—Application of C. R. I. & P. Ry. for authority 
to construct a line of railroad in Freeborn County, Minn. 


June 1—Washington, D. C.—Examiner Fowler: 
Valuation No. 564—In re tentative valuation of the property of the 
Birmingham Southern R. R. Co. 


June 2—Washington, D. C.—Examiner Kelley: 

* Valuation No. 401—In re tentative valuation of the properties of 
Cc. R. R, of N. J. et al. 

* Valuation No. 390—In re tentative valuation of the properties of 
the Nesquehoning Val. R. R. 

* Valuation No. 391—In re tentative valuation of the properties of 
the Bay Shore Connecting R. R. Co. 

* Valuation No. 392—In re tentative valuation of the properties of the 
Allentown Terminal R. R. Co. 

* Valuation No. 417—In re tentative valuation of the properties of 
the New York and Long Branch R. R. (further hearing). 


June 2—Atlanta, Ga.—Georgia Public Service Comveieties: 
Finance No. Application L. S. Dure and R. K. Hines, receivers 
of tne Macon & Birmingham Ry. Co. for autnority to abandon the 
railroad of that company. 


June 2—Jackson, Miss.—Examiner Satterfield: 
15501—Southland Cotton Oil Co. et al. vs. A. & V. Ry. et al. 


June 2—Erie, Pa.—Public Service Commission of Penna.: 

Finance No. 5345—Joint Application of Western New York & Penn- 
sylvania Ry. Co. and Pennsylvania R. R. Co., lessees, for author- 
ity to abandon a branch line of railroad extending from Tryon- 
ping! to Lincoinvilte, in Crawford County, Penna. (Further hear- 
ng. 


ery oer at Washington, D. C.: 
1. & S. No. 2444—Cheese from Iowa, Minn. & and Wis., to Ill. and Wis. 
1. & S. No. 2628—Car Trucks from C. F. A. and Trunk Line Terri- 
tories to Aalantic Seaboard for export. 
June 2—New York, N. Y.—Examiner Simons: 
17840—Ceramic Traffic Assn. vs. Penn. R. R. 
June 2—Philadelphia, Pa.—Examiner Armes: 
18031—The American Motor Body Corp. et al. vs. B. & O. R. R. et al. 
June 2—Washington, D. C.—Assistant Director Burnside: 
Fihance No. 2570—Deficit Status of United Railway. 
June 2—Milwaukee, Wis.—Examiner Jewell: 
18167—Meyer, Burstein & Sons vs. A. A. R. R. et a’. 
June 3—Washington, D. C.—Examiner Flynn: 
18112—Atlas Portland Cement Co. vs. C. R. R. of N. J. et al. 
18150—North American Cement Corp. vs. A..& B. B. R. R. et al. 
June 3—St. Louis, Mo.—Examiner Smith: 
17263—Murphysboro Paving Brick Co. vs. M. & O. R. R. et al. 
* 1. & S. No. 2675—Grain and grain products Missouri River points 
to Arkansas. 
June 3—Washington, D. C.—Examiner Roberts: 
Valuation No. 692—In re tentative — of the property of the 
Washington & Vandemere R. R. 
— WE 4g = at Washington, D. C.: 
- & > No. a eh grain products from, to and between 


et al. 


‘it, Tag D., and Wis. points. 

. a Fg 2884 Grain and grain products from, to, and between 
Ill., he Stinn., N. D., S. D., and Wis. points. 

7266—Commercial Club of Fargo, N. D., et al., vs. B. F. & I. F. 
Ry. Co. et al. 


17315—Farmers Grain Dealers’ Assn. et al. vs. Gt. Nor. Ry. Co. et al. 
hat ty gm Daokta Fair Freight Rate Assn. et al. vs. B. & O. 
. R. et a 
Weer of By ay Commissioners of the State of S. D. vs. 
~ & 
Fort Section. “Applications No. 12744, 12766 and 2796 filed by the 
Acai Sead _—Examiner Satterfield: 
rer 9” S. 2671—Phosphate Rock from Florida to Roanoke, Ala. 
16798—Roanoke Guano Co, vs. A. B. & A. Ry. et al. 
— o, Ill.—Examiner Jewell 
aa 0. 2661—Sal 2 from Mich. and Ohio to Memphis, Tenn. 
June Pras ofa ee Y.—Examiner Armes: 
a eee a Battaglia Co. vs. Sou. Pac. Co. et al. 
June 4—St. Louis, Mo.—Examiner Smith: 
18219 (and Sub. No. 1)—Milne Lumber Co. vs. D. T. & I. R. R. 
June 4—Burlington, Ia.—Examiner Kerwin: 
18158—Iowa Soap Co. vs. C. B. & Q. R. R. et al. 


June 4—New York, N. Y.—Examiner Simons: 
17888—Michigan Malleable Iron Co. va. Mich. Cent. R. R. Co. 





June 4—Washington, D. C.—Examiner Smith: 
17400—Appalachian Power Co. et al. vs. N. & W. Ry. 


June 7—Washington, D. C.—Examiner Smith: 
17658—Dawkins Lumber Co. vs. C. & O. Ry. et al. 


June 7—Cedar Rapids, Ia.—Examiner Kerwin: 
13540—Boston Wool Trade Association vs. B. & A. R. R. Co. (The 
N. Y. C. R. R., Lessee), et al. 

June 7—New York, N. Y.—Examiner Simons: 

17786—P. S. Collins & Co., Inc., vs. Nfk. Sou. 
18000—H. Barschi & Son et al. vs. B. & O. R 


June 7—Chicago, Ill.—Examiner Jewell: 
18085—Hyman-Michaels Co. vs. N. & W. Ry. et al. 
18222—Hyman Michaels Co. vs. B. & O. R. R. et al. 


June 7—Boston, Mass.—Examiner Armes: 
i al (and Sub. Nos. 1 and 2)—Chadwick Coal Yard Co. et al, ys, 
Y. N. H. & H. R. R. et al. 

18195 (and Sub. No. 1)—Waltham Coal Co. et al. 
Co. et al. 

June 7—Washington, D. C.—Examiner White: 

Fourth Section Application No. 602—In re authority to continue to 
charge greater compensation as a through rate than the aggregate 
of the intermediate rates, etc. 

Fourth Section Application No. 4309 et al. 

Fourth Section Application Nos. 1050, 1051 and 1052, of Agents Le- 
land and Sedgman. 

Fourth Section paeate Nos. 1579, 1582, 4075 and 4077, of Agents 
Hosmer and Sedgman. 

Fourth Section Application 986, 987, 989, 990, 992, 995, 998, 1001, 1002, 
1004, 1007, 1008, 1010, 1013, 1016, of Agent Sedgman. 

Fourth Section Application 682, of Baltimore Steam Packet Co. 

Fourth Section Application 1911, of Chesapeake §. S. Co. 

Fourth Section Application 4481, 4492, of Clyde S. S. Co. 

Fourth Section Application 12848, of Hudson River Lighterage Corp. 

rFoure Section Application 4484, 4486, 4487 and 4491, of Mallory S. 

0. 

Fourth Section Application 769, of Merchants & Miners Transp. Co. 
Fourth Section Application 2173, of Ocean S. S. Co. of Savannah. 
Fourth Section Application 359, 561, 564, 575, 4643, 4649 and 12842, 

of Southern Pacific Co. -Atlantic S. S. Lines. 

Fourth Section Application No. 12850, of Trenton-Philadelphia 
Steamboat Co. 

Fourth Section Application Nos. 608, 3482, et al. 

June 7—Macon, Ga.—Examiner Satterfield: 
17939—Cotton States Fertilizer Co. et al. vs. A. Ba V. Ry. et al. 
17944—-Phelham Phosphate Co. vs. A. C. L. R. R. et al. 
June 8—Boston, Mass.—Examiner Armes: 
18045—The Woodstock Lumber Co. et al vs. B. & Ar. R. R. et al. 
June 8—Washington, D. C.—Examiner Conway: 

Valuation No. 703—In re tentative valuation of the property of the 

Dardanelle and Russellville R. R. Co. 
June 8—New York, N. Y.—Examiner Simons: 
—, “wes Grabler Manufacturing Co. vs. N. Y. C. & St. L. BR. R. 
et al. 
June 8—Chicago, Ill.—Examiner Jewell: 
17971—Camp Meade Salvage Co. et al. vs. B. & O. R. R. et al. 
17999—Chicago Carton Co. vs. N. Y. C. R. R. 
June 8—Washington, D. C.—Examiner Smith: 
17788—Independent Produce Shippers, Inc., vs. N. & W. Ry. et al. 


June &—Columbus, O.—Public Utilities Commission of Ohio: 

Finance No. 5344—Joint application of Pennsylvania, Ohio & Detroit 
R. R. Co. and Pennsylvania R. R. Co., Lessees, for authority to 
abandon a branch line of railroad in Wayne County. Ohio. 

June 9—Washington, D. C.—Examiner Watson: 

* Finance No. 4776—Application Meridian & Bigbee River Ry. Co. 
for authority to construct a line of railroad from Meridian, Miss. 
to Myrtlewood, Ala. 


— 9—Arguments at Washington, D. C.: 
-&S. — 2440—Salt from N. Y. points to Eastern New Eng. and 


R. R. et al. 
R. et al. 


vs. D. & H. 


“Can. 
14950--Dizmond Crystal Salt Co. et al. vs. A. & R. . et al. 
16995—International Salt Co. et al. vs. A. & St. L. * Co. et al. 


Portions of Fourth Sectiion Application Nos. 1774 and t75 filed by 
Cc. C. McCain, Agent. 


June 9—Boston, Mass.—Examiner Armes: 
18194—-Boston Wool Trade Assn. vs. A. & W. Ry. et al. 


June 9—Atlanta, Ga.—Examiner Satterfield: 
18205—Geo. H. McFadden & Bro.’s Agency vs. A. & 
June 9—New York, N. Y.—Examiner Simons: 
17998—Federated Metals Corp. vs. Penna. R. R. et al. 
June 9—Indianapolis, Ind.—Examiner Smith: 


R. R. R. et al. 


18170—United Paperboard Co., Inc., et al. vs. A. C. & Y. Ry. etal 
June 9—Chicago, Ill.—Examiner Jewell: , 
18092—The Cudahy Packing Co. of Nebr. vs. Un. Pac. R. R. et # 
18149—Vitrolite Products Co. et al. vs. B. & O. R. R. et al. 
June 9—Washington, D. C.—Examiner Smith: 
17910—L. A. Mossburg vs. A. B. & A. Ry. et al. 
June 9—Mason City, Ia.—Examiner Kerwin: C 
ber” 6°" erat City Brick & Tile Co. et al. vs. B. F. & I. F. Ry. 
e 
June 9—Pittsburgh, Pa.—Examiner Griffin: 
18058—The United States Potters’ Assn. et al. vs. A. C. & Y. BY. 


et al. 
18064—United States Potters’ Assn. et al. vs: A. C. & Y. Ry. et al: 


June 10—Chicago, Ill—Examiner Jewell: 
18218—Arcady Farms Milling Co. vs. A. C. & Y. Ry. et al. 


June 10—New York, N. Y.—Examiner Simons: 
18186—Federated Metals Corp. vs. Penn, R. R. et al. 
18067—Federated Metals Corp. vs. C. B. & Q. R. R. et al. 

June 10—Washington, D. C.—Examiner Pitt: Me 
Fourth Section Application Nos. 1779, 1700 and 1782 of C. C 

Cain; No. 703, of Atlantic Coast Line R. Co.; No. 1573, 0 
board Air Line Ry., and No. 1548, of Guten Ry. 
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THE TRAFFIC SERVICE CORPORATION 


WASHINGTON CHICAGO 


ptr a 418-430 S. MARKET STREET 
+» Main 3840 Telephone, State 8635 
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THE TRAFFIC WORLD 


The saving that results from 
use of the service offered by 
Trans - Continental Freight 
often represents the interest 
on great amounts of working 
capital. 


This is a feature which every 
business man must want to 
consider, and one into which 
we are willing to go person- 
ally in detail. 


Ask our nearest branch, and 
see exactly how good an in- 
vestment the use of Trans- 
Continental Freight can turn 
out to be. 


Trans-Continental Freight Co. 


General Offices: 7 So. Dearborn Street, Chicago 
Eastern Offices: 393 Seventh Ave., New York City 


BRANCH OFFICES 


Boston, Mass. Les Angeles, Cal. 
Buffalo, N. Y. Minneapolis, Minn. 
Cincinnati, Ohio Philadelphia, Pa. 
Cleveland, Ohie Portland, Ore. 
Denver, Cole. St. Paul, Minn. 
Detroit, Mich. Salt Lake City, Utah 
Kansas City, Mo. San Francisco, Cal. 
Seattle, Wash. 


Consolidators of machinery, merchan- 
dise, household goods, automobiles, 
etc., for more than 28 years. 
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REE—Booklet explaining L M S unusual 
F Warehousing Plan mailed free on request 
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at unusual saving 


Here’s real news! Storage rates in Britain from 
one-half to one-seventh of current American rates 


You can save money right 
now on shipments to Britain 
by using the new L M Sstor- 
age service. The LM S owns 
and operates 350 storage 
warehouses at its terminals in 
practically every important 
industrial centre throughout 
Britain. Storage capacity 
exceeds 100,000,000 feet ! 
Direct rail connections be- 
tween warehouses. 


The L M S is the only British 
Railroad serving with its own 
lines all major British ports. All 
merchandise is delivered right 
through to store door with its own 
teams and trucks. 1,300 motor 
trucks and I0,000 teams con- 
tinuously employed. 


Recently a prominent American 
Exporter sold merchandise to 
a British customer for /uture 
delivery. He shipped directly 
to the LMS warehouse in 
buyer’s home town in England 
where it was held at a mere 
fraction of cost which same 
storage would be anywhere in 
the United States. Delivery of 
the merchandise was given to 
buyer by special L M S motor 
truck service on exact delivery 
date. 


In addition to the example quoted, . 
authentic bulletins will be published 
from time to time demonstrating how 
L M S Service assists American 
business. Watch for the next ex- 
ample—it will pay you! 


LONDON MIDLAND & SCOTTISH 


RAILWAY of GREAT BRITAIN 


THOMAS A. MOFFET 
Freight Trafic Manager in America 
OnE Broapway, New Yor«K CIty 


THE ONLY BRITISH RAILROAD WITH AN ACTIVE FREIGHT DEPARTMENT IN AMERICA 
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A Dependable Railway 


SPEED—During the past year the Great Northern Railway has expended over 
twenty million dollars in the maintenance and improvement of its roadbed 
and other millions were spent in adding new locomotives, the largest of their 
class ever built, and new freight cars so that it could give more rapid service 
than ever between St. Paul-Minneapolis and the cities of the Pacific North- 
west. 


SAFETY—A good part of this money was spent for new, heavy, 130-pound steel rails, 
which were laid wherever extra strength was needed—for the construction of 
heavy steel and concrete bridges on the main line—for the latest type of 
automatic block signals—and for every class of equipment and safety appli- 
ance that would help make this the safest line in the Northwest. 


SERVICE—Daily through Fast Freight Trains hauled by the most modern locomotives 
—through Merchandise Cars without transfer from Chicago, St. Louis, St. 
Paul, Minneapolis, Minnesota Transfer, Duluth and Superior to all impor- 
tant points in the Northwest—connection with steamship lines to all points on 
the Pacific Coast and the Orient—and a trained personnel of traffic experts 
provide exceptional service for any and every line of business. 


Call on or telephone any Great Northern representative. 
He will be glad to furnish you with information regard- ; 
ing any phase of freight shipments—or write 


ST. PAUL, MINN. 
G. H. Smitton, Freight Traffic Manager 


A. J. DICKINSON 
Passenger Traffic Manager 


HELENA, MONT. SEATTLE, WASH. 
J. F. Pewters, Assistant General M. J. Costello 
Freight and Passenger Agent Western Traffic Manager 





Great Northern Railway 


Route of the New Oriental Limited 


Finest Train to the Pacific Northwest-—-No Extra Fare 

















1512 THE TRAFFIC WORLD Vol. XXXVII, No. 23 


Manufacturing Sites and Buildings 


CHICAGO DISTRICT 


AT LOW RENTALS 


LOCATED IN 


A Modern Industrial.Center Planned Especially 
For Warehouse and Factory 





Private Switchtrack from Belt Railway of Chicago 
Universal Less Than Carload Service In and Outbound 
Chicago Rate Basis 
Open Shop Labor Conditions 
Low Taxes 
Sewers, Water, Gas, Electricity and Paved Streets 





RESPONSIBLE CONCERNS ARE INVITED TO INVESTIGATE 


WILL BUILD TO SUIT ON LONG TERM LEASE, OR 
PURCHASE CONTRACT 


The Clearing Industrial District 


OF CHICAGO 
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The Belt Railway Company of Chicago 


INDUSTRIAL DEPARTMENT 
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The knowledge of Industry’s requirements and 
ability to meet them through character service 
is an aoe factor - your determination of 
a location. 








With an experience obtained through o ver forty 
s of constant contact with such a ems, 
we ~ pe e provided the neces a als cilities which 
enable us to render such se 


Character Service, ane A applicable to 
an ies direct d 


< 
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makes a location on The Belt Railway Company 
of Chicago comparable with one served by all 
railroads entering Chi 


Our aim is to render helpful assistance and toward 
that end we place ourselves unreservedly at your 
disposal, 


J. H. BROWN | 
Traffic and Industrial Manager 
Dearborn Station 


Chicago 
Telephone Harrison 3690 






























Bldg 





Merchants Bank Bldg. 


KANSAS CITY 
Railway Exchange 








@ INDIANAPOLIS 





® 











@ DETROIT 
Majestic Bidg. 
HAVANA 
Manzana de Gomez 


@ 





Hippodrome Bldg. 
@® DENVER 
Bosten Bldg. 





@ CLEVELAND 








CHICAGO—FREIGHT DEPT. 
Southern Pacific Bldg. 





@ CHICAGO — PASSENGER 
DEPT., 33 West Jackson 


@ 








eS 


Ellicott Square Bldg. 
CINCINNATI 
Wiggins Bldg. 





@ BUFFALO 





@ 








Above is an interesting picture of the annual 
football game, November 21, 1925, between Uni- 
versity of California (located at Berkeley), and 
Stanford University (situated at Palo Alto, Calif. 
—30 miles south of San Francisco), at the latter’s 
huge stadium, 

The difficult traffic feat of providing accommo- 








Old Seuth Bidg. 
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Typical Southern Pacific Service 


dations and frequent service for the enormous 
crowd of more than 73,000 attendants (25,000 of 
whom made the trip between San Francisco and 
the stadium by train) was satisfactorily accom- 
plished by the Southern Pacific Lines with safety 
and dispatch and without a car shortage or con- 
fusion. 
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@ BIRMINGHAM 
. Woodward Bidg. 


@ BOSTON 
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Unien Trust Bidg. 





@ ATLANTA 
Healey Bldg. 
@ BALTIMORE 








For information 


Write, telegraph or *phone 
*““General Agent, Southern Pacific Lines’’ 
=—The Postman Knows Him 


@ 
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